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2 S all the Degrees of the Superior Nobility ( viz. Dukes, Marquefſes, Earls. 

| Viſcounts, and Barons) were Originally derived from the Sovereign Power ot 
our Monarchs, Kings, and Queens of England : Even ſo all the Honourable 

- Immunitjes anc Privileges, that by Law appertain unto the Temporal Lords 
of Parliament, had their | Prices, (ics at the firſt, from the Special Grace and In- 


dulgencies of our Imperial Princes, ofaehig Nation N- 

| Now, before a View of theſe great Privileges be tendered to the Reader, I ſhall preſume 
to Accoſt him, by way of Introduction, with ſome Conſiderable Remarks relating to our 

Lords Temporal, that are Pares Regni, and Peers of Parliament, which do here immedi- 


ately follow. 
REMARK I. 


I is an Eſtabliſht Maxim, among ſuch as have written of Policy, and of ſundry Sorts 74, Policy of 
of Government, * That i all well-governd Commonwealths, a Diſtinction of Perſons is Englard how 
abſolutely neceſſary : Me häch it hath been the Politick Prudence of this our ſem in the Di- 
Nation, for the 18 ict on e sf tbe Comman-weal of the ſame, to make /t. ien of ber- 
a threefold Diviſion ef Perſons, nely; 7 | * * Nulls li. 
| of vaſt: poteft ſubſiftere, niſi nam Ordo ſervet et ſaſtineat. Bod. le Rep. Lib. 3. 


1. The King, or 2 HE Monarch; under which Names alfg, a Sovereign uren is 
Comprehended, as it hath'been declared, by a Law Enatted in the tirſt Lear of Queen 1 ator. c. 1. 
Mary's Reign: So that the Regal Power thereby is aſſerted to be in a Queen, as well | 
as in a King. | | 

2. The Nobility, which do compriſe Dakes,, Margueſſes, Earls, Viſcount, and Ba- 
rons Spiritual and Temporal. | * 

3. The Commons, by which general words are underſtood, Knights, Eſquires, Centlemen, 
Jeomen, Artificers and Labourers. Co. Litt. fol. 16. 3. 109. B. & 156. B. Dodridge' s Treatiſe 


of the Nobility, pag. 1. | 
REMARK IL 


He Law of England calleth none Noble under the Degree of a Baron, and not as None Noble un- 
Men of Foreign Countries do uſe to ſpeak, with whom every Man of Gentile Birth der the Degree 
is reported Noble; for we daily ſee,that both Gentlemen, and Knights do ſerve in the Parlia- 9 4 Baron. 
ment,asMembers only of the Communalty. Lambert's Juſtice of Peace l. 4c. 13. Co. Lit. f. 16. B. | 


REMARK III 


Either do theſe words, the Nobles, the High, or Great Men of the Realm, imply ne words, The 

the Perſon aud Majeſty of the King. Dyer 155. Crompton's Courts fol. 35. B. But Nobles, d» ght 

with the Civilians the King or Emperor is reckoned among his Nobility : cod. 12. 1.8. And 779 7 N 
why ſo ? Becauſe he ſhould not be puft up, with the Glory of his Place, and conceive he 
were of a more excellent Mould than the Reſt, when indeed we are all One, and the ſelf 
ſame Clay. Sir Thomas Ridley's view of Laws : part 2. c. 1. Sect. 7.pag.140. Edit. th. 1675. 


T Superior Nobility are known by the general Name, Of Peers of the Realm, Ba- The ſeveral "0 

rons of the Parliament, Barons of the Realm, and Barons of Honour, for difference of r 8 

them, who yet, according to that Old Form of Barons, be commonly called Barons, as Greater nu; 
thoſe of Burford, of Walton, of the 5 and thoſe who were Barons unto the Count lin. 


Palatines 


2 2 ; W 0 & 


The Privileges of the Superior Nobility, Lords of Parliament. 
Palatines of Cheſter and Pembroke, thay Roroe' in Fee, and by Tenure. Camden 


Britannia, fol. 196. Engl: Edit. 1610. and Feb lib. 2. cap. I. pag. 86. Edit. 1627. 
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All the Degrees Ukes, Marqueſſes, and Earls, and all other of Nobility do fit together in the King's 


* do fit t Council in Parliament, as Barons, and in Right only of their Barone. 
"arliament, And therefore by the general Name of Barons of this Realm, and forthe Baronage there- 


Oh 
Is 


i 169. Engl. Edit. 1610. | 


REMARK VI. 
The Parlitment T He Parliament Robes of Dukes, Marqueſſes, Earls and Viſcountsdo differ nothing 


8 8 9% ith Garments of Silks, and Velvet; yet in the Parliament they uſe the ſame as Barons 


do, made with Scarlet, with diverſe differences of White Furr, ſet with Fringes, or 
Edging on their Shoulders; for there they fit by Reaſon of their Baronies, and accord- 
=} -. ing to their Dignity take their Places. Mr. Tho. 44i4s, fol. 66. | 


REMARK VII. 


Baron i in Ltho' the Nobility of England in Titles, and by certain Ceremonies may be di- 


| 41 = ſtinguiſned; yet a Baron is in Equipage, as unto Nobility, and Privileges inci- 
| Reigen wich dent to their Dignities, with Dukes, Marqueſfes, Earls and Viſcounts, Co. lib.6. fol.5 3. 


Dukes end 6- Counteſs of Rutlands Caſe. And it is in ordinary Experience, That Dukes, and others 


REMARK VIL 


The Title of Ba- 1 of H. III. the Title of Baron, which had been before promiſcuous to 
rons confined 10 & Men of Eſtate, was firſt confined to ſuch only, as by the King were call'd to have 

 vhoſe who were Voice in Parliament; But that which King H. III. began alittle before his Death, His 

Vi of Parliz. Son King E. I. and his Succeſſors conſtantly obſerved, and continued. Baker in vita E. I. 
ment. Camden I Britannia, fol. 16g. and Co. lib. 13. fol. 70. Lord of Abergavenie's Caſe. 


| REMARK IX 


11 9. H. II. A T the making of the Statute of Magna Charta, in H. HI. Time, there was not an 
neither Duke, Duke, Marqueſs, or Viſcount in Exgland; and Edward, the Eldeſt Son of E. III. 
Margueſs, nor call d the Black Prince, was the Firſt Duke in England, after the Conqueſt, and Robert 
icon is Fere,, Earl of Oxford, in the Keign. of K. II. us. the firſt Marqueſs. And before the 
"Bit Reign of E. VI. There was not any Viscount. And the Lord de Belbmonte, or Beaumont, 
was the Firſt Viſcount, created by H. VI. Co. Lit. 69. B. & 83. 4. Co. 2. Iuſt. fol. 5. 
Camden Brit. fol. 165, & 167, 4 H. IV. N. 18. Cotton. "lk 


REMARK x. 


_ © Honours: of Ua Debate { Anno 1640.) in the Houſe of Lords, concerning a Power of Convey- 
I Peers wt : ing away of Honour, it was reſolved upon the Queſtion, Nemine Contradicente, That 
e no Perſon that bath any Honour in bim, and Peer. of this Realm, may alien, and transfer the 
| Honour to any ot ber Perſon. N | | 

' Reſolved upon the Queſtion, Nemine Contr adicente, That no Peer of this Realm can 
' drown, or extinguiſh bis Huna ( but that it deſcend to bis Deſcendents ) neither by Sur- 
render Grant, Fine, or any other Conveyance to the King. Dr.Nalſon's Collect. I. Vol fol. 244. 
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in Rightoftheir of, ue do underſtand the whole Body of the Nobility, Co. 2. Inſt. fol. 61. and Camden i Brit. 


Robes f Dukes, I from the Barons, but they wear the Guards upon their Shoulders Three, or Four- 
e. 5 fold; for altho' Dukes, 5 Earls, and Viſcounts, in their Creation are tired 


ther degrees of of any High Degree of Nobility, in Cafes Criminal, are tried by Barons, together with |, 
be Feerage , many Earls, and Viſcounts, as their Peers, and Peers of the Realm, Co. Lit. fol. 156. J. 
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A Lthough the Laws of this Reatinregulirly do make all the Daughters, where there How the Diſten 
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The Privileges of the Superior Nobility, Lords of Pavliument. 5 


RE MARK XI. 


Nuo 1641. A Meſſage was ſent to the Houſe of Commons, todefire à Preſent Cotife- 4 ca 

rence by a Committee of both Houſes, touching Honour. ' CN 6 
The Subject of the Conference to be, That both Houſes moy petition bis Majeſty, that be with the | 
Titles of Honour may not be bought, and ſold for Auney, but that it may be Confirmed by his — a 
Majeſty, as Antiently it was, for Vertue and Merit, Dr Nalſoni 2 Fol. f. 325. | — 4 


| 183 
REMARK XII. 


are no Sons, equally to inherit Lands and Tenements, and to be One Heir to their in L he 
Anceſtors z yet it is not ſo in the Deſcent of Dignities, and Titles of Honour; for Inhe- 44, f, 
ritances concerning matters of Honour, being things in their Nature participating of Su-: 
periority and Eminency, are not partable among many, and therefore muſt of Neceſſity i 
deſcend unto One, and that is to the Eldeſt Daughter, Siſter, Aunt, or Couſin Female, 
Inheritable, where there are no Heirs Males, that may Lawfully challetige the Same. 
Dodridge in his Treatiſe of Nobility and Peerage, pag, 169. Tit. Noblewomen. Camden: 
Britania fol. 165. Engl. Edit. 1610. Brafton Lib. 2. cap. 34 fol. 76. B. Co. Lit. fol. 165. 4. 
Fleta lib. 5. c. 9. 2. 16. pag. 313. Britton: cap. 72. fol. 186. B. 187. 42. But ſome hold, © 
that if a Baron dies, having Iſſue divers Daughters, the King (who is the Sovereign of 
Honour and Dignity ) may confer the Dignity on him, that Marries any of them, as 
has been done in divers Caſes; Co. lib. 12. fol. 3: Tit. Dignity: & Co. Lit. 165. 4. 


REMARK XIII. 


duell ion was moved in Parliament ( Amo 16. Cari 1.) touching the Barony of there cen b 
1 Rathen, where the Caſe: was, That one being created Baron to him and his Heirs, Pofſeſio Fr 

hath Iſſue a Son and a Daughter by one Venter, and a Setond Son by another Venter, and cri of « Bavwy 
the eldeſt Son hath the Barony, and fits in.Parliament, and afterwards Dies without Iſ- 14 
ſue; Whether the ſecond Son ſhall baue that Dignity, as Heir to bis Father : Or the Siſter | 5 
ſhould have it as Poſſeſſio Fratris in Lands, &c. and deſired to have PA Pr of the 1 
Tudgesthettin ? And all the Judges felolved, that there is not e Frevrs of 4 'Y 
Dignity; but it ſhalldeſcend to the Son; for the Younger Son is Heres Natm, and * 
the Siſter is only Heres Facta, by the poſſeſſon of her Brother, of ſueh things as are in | 
Demeſn, but not of Dignities, and ſuch like, whereof there cannot he af Acquiſition 


REMARK XIV. 


: 75 . ; | : | Wh , : ; St. Wy 
T Greaer Dignity doth never droivn the Lefſer Honour, or Digit): But both 4979 Pig: | I 
A do ſtand together in one and the ſame Perſon : And therefore if a Knight be created , LIMH r. 
2 Baron, yet he remains a Knight ſtill: $0 if a Baron be made a Viſcount, yet the WW 
Dignity of a Baron continueth: So if a Viſcount be made an Earl, yet the Viſcountſhip 
remaineth, & fic de Ceteris: But if an Eſquire (which is no Name of Dignity ) be 
made a Knight, the Degree of the Eſquire is changed and gone, and cannot fo be Named 
in any Judicial Proceedings. Ca. Inſt. fol. 594. & 669. Cv. Lib. 4. fol.118. 4. Afton's 
Caſe 27. H. 64. 4. E. 410. 5. —— 6. 12. 32. H. 6. 29. But it is agreed, 
— 5 the Crown 


= 
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Plowden's Com. 213.) That if of Eugland do deſcend to a Duke, within 
bald his Name of Duke is gone. 


REMARK XV. 


1 Law of Exgland doth prohibit any Subject of this Realm to receive Titles of Honour cinen u | 
Honour or Dignity of the Gift, or Donation of a Foreign Prince or King, or e Fopg* . 
Emperor (without the wledge, Conſent, and Approbation of his own Sopereign 22 . 20 
Prince ;) for it is a Thing greatly. touching the Majeſty of the King, and the State of A Sub. 

His Kin : Jt 1sthe Right of Adajefty,' and among — of Sovereign Authority. jet without ac, © 
c And therefore ſuch Titles of Honour are not to be accepted by Subjects, nor admitted queinting his 


ce by the Prince: That it belongs only to the Prince, and not to any other whatſoever, 9 <dmutes. 
U ²˙˙ echoing 20" it Lejing of Flier the 
13 5 4 | ; ; 5 : SN . peror, 
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and Enſigns 


of Honour Ba- 


rons have. 


ing to give 
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te Emperour, Let that Dignity only hold, which is born by our id. For much is detracted 
« from the Princes Majeſty, and the Subjects Obedience, if they may be permitted to 
« receive Honours from Foreign Princes; for a Tacit Contract of Fidelity ſeemeth to 
« paſs between the Honourer and Honoured: That ſuch Titles are ſecret Enticements 
« to withdraw the Hearts of Subjects from their Princes; That an Action of Theft lies 
« againſt him, that ſhall brand another Man's Sheep with his Mark, and an Action of 
Fraud againſt him, that by ſtrewing of Food ſhall entice another Man's Sheep to his Flock. 
The Concluſion of this Remark ſhall be the Judgment of Queen Elizabeth, touching the 
Title of Honour conferred by the Emperor on Thomas Arundel of Wardour, without her 
Majeſties being acquainted with it; Between Princes and their Subjects there is a moſt 
ſtraight Tie of Affections. As chaſte Women ought not to caſt their Eyes upon any other 
Prince than him, whom God hath given them. I would not have my Sheep branded with an- 
other Man's Mark ; I would uot that they ſhould follow the Whiſtle of a ſtrange Shepherd. Cam- 
den's Eliz. Anno 1596. pag. 467, 468. Engl. Edit. 1635. Camden's Britannia fol. 2. 
Engl. Edit. 1610. Baker's Hiſtory in vita Eliz. pag. 408. Edit, 1660, and Camden's Eliz. 
Anno 1594. p. 435 · Dr. Zouch de Jndicio inter Gentes pars 2. Sect. 2. p.64, & 65. Ed.1650. 


"REMARK XVI, and laſt. 


Ukes, Earls, and all others of the Degree of Nobility and Honour, have Offices of 
great Truſt, and Confidence, being for two principal Purpoſes, Ad conſulendum Ne- 
gi tempore Paci, To Counſel the King in time of Peace. The other, Ad defendendum 
Regem, & Patriam tempore Belli; to defend the King, and Country in time of War: And 
therefore Antiquity hath given unto them Two Enfigns to reſemble both the ſaid Duties: 
For the Firſt, The Head is adorned with a Cap of Honour, and Coronet, and the Body 
with a Robe in reſemblance of Councel : Secondly, They are girt with a Sword, in reſem- 
blance, That they muſt be Faithful and True to defend the Prince and Countrey. Co. 
lib. 7. 34. 4. Nevill's Caſe, and lib, 12. f. 95. Counteſs of-Shrewsburies Caſe, Co. 2. Inſt. fol. 
5, & 6. Bracton, lib. 1. c.8.2.2, I will conclude this laſt Remark thus; The Ennobled 
amongſt the Romans had a Badge ofa Moon, or Creſcent; in Plutarch's Judgment, not ſo 
much to ſignifie the Inſtability or Frailty of their Place and Honour, as to put them in 
mind to be, Obedient and Loyal to their Prince, the Fountain of their High Dignity, as 
the Sun is to the Moon, Plut. in Probl. Probl. . 244 d | 

Having given the Reader ſeveral, Remarks concerning our Noblemen, I am now com- 

Pin a Declaration of the diverſe and ſundry. Honourable Privileges and. Im- 
munities allowed unto them by the Laws and Cuſtomes of this Realm; and that both in, 
and out of Parllament. 1 oft 434 e d 97 07 fi: b l 5 * | 

And in order thereunto, it will not be impertinent in the firſt piace to ſhew what a 
Privilege is, — * it is defined by ſeveral Authors; + e it, Privile- 

ium eſt Jus ſingulare, hoc eſt, privata Lex, que uni Hum inis, vel Loca, vel Colegio, & ſimi- 
Tibus — conceditr In 05 ad — Decretalium de Privilegiis. WIG 

2. Gratian thus; Privilegia ſunt Leges privato quaſt private Leges. Nam Privile- 
lecium inde dictum eſt, quia 1 privata ar Decredl a at pars Diſiinttio 3. c. 3. 

3. Privilegium (ſaith Georgius Braudlacht weftph. ) eſt Jus ſingulare, certæ perſonæ, 
vel rei, ob aliquam equitats rationem, contra Communes Juris nor mas, indultum. lib. . 
c. 5. de Priviligiis. x erty, 1 22711235 485 if 
4. Another tells us, 2uod Privilegium eſt quaſi privata Lex, & contra diſpoſitionem Juris 
Commun conceſſio facta. 3 Ni ene $ 
F. Dr. Ridley defines it in this manner, Ir 4 a Immunity granted unto a private Man, 
be(:de the. Law. His view of the Civil and Eccleſiaſtical Law, part. 3. cap. 4. SeF. 1. Out 
of all which Authors, we may pronounce, That privileged Perſons are ſuch as are enriched 
with ſome ſpecial Freedoms, or Benefits, contrary to the common Courſe of Law. 
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PRIVILEGE I. 


— 


Plaintiff. in any Action, the: Defendant pleads, bat the Plaintiff is not a Baron, 
Viſcount, Earl, &c. As be ts named in the Writ, This mult not be tried at our Com- 


nt by Reard, - \ Baron, Viſcount, Earl or other Lord of | Parliament, and Peer of the Realm, being 


mon Law by Jury, who may be currupted, nor by Witniſſes, ' as in the Court of Chancery, who 


* 


may be ſuburned; But it muſt be tried by the Record in that Curt, 'which imports by it- 
ſelf Jolid Truth: So great. reſpect hath the Law to the Trial of their Honour and Dignity. 
Co. lib. 12. fol. 94, & 95. Counteſs of Shrew/buries Caſe, and fol-. 70. Lord Abergaveny's 
| | _ Cafe, 
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Dye Privileges of the Superior Nobility, Lords of Parliament. 
| 8 Caſe, Co. Lit. 16. B. Co. lib. 6.53. Counteſs of Rutlands Caſe, & lib. 9:49 Earl of . 
: bury's Caſe, Co. lib. 7.15. b. Calvins Caſe, 6. H. 6. 46. Br. Challenge 1 


Votes on this PRIVILEGE. 


. I. When a Title of Honour doth deſcend to a Woman, if Queſtion in Law doth * N C 

5 between the Noble Woman, and an w other Perſon, whether ſhe be of that Degree of No- ther of the De- 

] bleneſs or no, the iſſue ſhall be tried by the Record thereof, and by the King's Writ it cr N : 

if ſhall be certified, and not by. a Jury of 12. Men, even as it ſhould be in Caſe her Ance- _ - | 
= ſtor had heen party. Dodriage s Law of Nobility, and Peerage, Tit. Noble Women. 


; | 2. In the Caſe of acquir'd Nobility by Marriage, if the Queſtion be, »hbether Dut- A live be- . 
1 cheſs or not Dutcheſs, Counteſs or not Counteſs, Barozeſs or not Baroneſs ? The Tryal hereof een Nobili 
ſhalt not be by Record, as in the former Note, but by a Jury, of 12. Men and the 22 ad, 
Reaſon of the diverſity is, becauſe the Dignity is accrued unto her by Marriage, which 7; * = 
our Lawyers term Matter in Fact, and not by any Record, Co. lib. 6. fol. 53. % e 
Counteſs of Rutland's __ 3 H.6:11;: 1% 


PRIVILEGE IL 8 
OR the Honour and Reverence, which the Law gives to Nobility, their Bodies are nat Peers not put t0 


ſabject to Torture, in Cauſa Oriminis læſæ Majeſtatis : Cp. lib. 12. fol. 95. Counteſs the Torture in 
of Salops Caſe. ; Treaſon. 


1 LOEB A Note on this PRIV LL.BGE. 7 Wa 's '»,6” * 


* 


1 By the Imperial Conftitutions, the Nobility may not be put to the Rack or Tor- 'Nakiſer hy n 
we ture, to diſcover the Truth, bat vulgar or common Perſons are in ſuch Caſe ſiable to torquemur fn 
1 that Puniſhment : Cod. 9. 4. 11, & 17, & Cod. 12. 1. 10. But this Immunity of e rr. * 
1 blemen holds only in matters of no great Moment; Sed cum de crimine APES Wie 51 
ritur, nulla dignitas a"torments eximiur. D. 48. 18. 10. I. cod. 9. 8. 3: . « 


2 RIVILEGE C 

ven Sivviat of the King in the Check-Rol, Compaſs, or Mel to li ay Lori 22245 

| 1 er or other yg 'of the King's 5 is Felony: 4 * Co. li on — 

22. fol. 95. Lare Iden hae Cu Co. 3. 2. ol. 37. ee * 

1 . 


147 
enivitter Iv. 


ment. 

7 the git of the hen the odie of Noblemen rds of abe ſhalnit be Ar- „ 

Ar: ed ; neither Caprus 8 Het h = them: Co. lib. 1 J. The 7 [A * 8 
of 'Shrewsburies Caſe: Crompt 8 14. 4. Edit. 159 


mden's Bri- 
— 169, Engl. Edit. 1610. Co. Ag. 49. Earl of, Kuleß s Caſe, Finch's Lam lib. | 
c. 26.91 354. Br. Exigent. 72. Stiles Tn. rh 2. The Caſe of the e . 
| of Rivers, Co. lib. 6.53. Counteſs of Rutland: his ee Bong allo to our 
Spiritual Lords, the iſhops, in e of their Baronies. 


des on this ILB 


1 1. The Reaſon wh by Noble Peers ate privileged | fo Atreſls, i is 3 on pieſump n b 
Y don of Law, That The nt Honour oble, are likelieft, to be right Honeſt, and pay even 2 | 
before demand; and likewiſe, that their Fortunes, are ſulficintt to ſatisſie, without At- > rw 1 | 
taching their Perſons, u. lidl. 52. . Countefs of Rxt lands Caſe, . Moor's Keparts. 
765. n. 1063. Counteſs of Rutland: Caſe, inch's Law, (ib. 4. c. 26. pag: 354- Kilt Re- 
ports, fol. 222. Adore v. Earl of Rivers. Br. Exigent 72. 


N 


2. If the Court of Comm Pleas iu 4 ce tort bedr Plea of a Capiavagainita Ba- A 
ron, or other Peers of the Realm, which by * doth. nox lie againſt them, ang 
the ſame appeareth in the Writ it ſelf, yet ER 1 98 them by Force of the When the . 


Capias, although that the Writ be againſt LOG ede in as much as the - u le. * 
Court hath Jurisdiſtion of the Cauſe, the Sheriff is excuſedy"Co. lib. 10. 76: J. The by Caps, 1 
Caſe of Adarfhalſea; Djer, 60. B. 66-4. 6. EY of Nit lands Calc. 1 
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In what Caſe 


24 Challenge' of 


the other Defen- Courts fol. 20 ṼB̃. 
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The Killing of 3. If a Capias in an Actlon of Debt, be Awatded againſt a Baron, or other Pecr of 
an Officer in ex- the Realm, which is Erroneous, ( becauſe theit Body by the Law is privileged in ſuch Ca- 
2 5 ſes ) yet, if the Officer be Kill d in Execution thereof, it is Murther, for the Officer is 
*» 141. not bound to diſpute the Authotity of the Court, which awardeth the Proceſs ; but his 


adjud- x \ 
gatro be Mw. Office is to exccute the Proceſs. Co. Lib. 9. fol. 68. Mackalley's Calc. 
ther. | | 


Capias lie 44 4. For ee Capias lies againſt a Peer of the Realm: As for Reſcouſing of 

gain a Veer for one Arreſted by the Courſe of Law. 27. H. 8. 27. Cromptan's Courts fol. 14. 2. So a 

« Comerp'. Capias pro fine, lies againſt a Nobleman; for none can be privileged againſt the King. Co. 
Eliz. i 170. Lord 7 5 v. Thinne & fol, 70 Earl of Lincoln ainſt Flowers 

If a Lord of the Parliament, doth with Fotce and Arms, detain a Man im Priſon, 

in his Houſe, or elſewhere, the Remedy in ſuch Caſes, by himfelf, or his Friends abroad 

ande, and of 2. Liberty, to have a Writ called De Homine 5p ng to deliver him: But if the 

838 Lord, to prevent the Execution thereof, and, of Malice, do Keep, or Corvey away 

he againſt « this ſame Man, ſo wrongfully Impriſoned, ſo privily, as that the Sheriff cannot Execute 

Peer. his ſaid Writ : Then will the Court award a Withernam, whereby the Sheriff ſhall Atrach 

and Arreſt the Body of the ſaid Lord, and Impriſon him, until he do deliver his ſaid 

Priſoner. 11. H. 4. 15. F. N. J. 68. Crompton's Courts fol. 20. 4. Hobart's Rep. fol. 61. 


the Writs de 
Homine reple- 


Foſter, v. Fackſon. 
5 PRIVILEGE v. 
To be exempt of Oblemen, and Lords of Parliament, are not to be Empanell d upon the Commom Jury 
Furies, and of twelve Men, for the Enqueſs de Fatto. Br. Exemption 3. and Challenge 37. 27. H. 


— wah 27. Crompton's Courts 14. 4. co. lib. 6. 53. Counteſs of Rutland's. Terms of Law f. 161. 
V. Tit. Exemption. co. * Earl of Shrewsbury's Caſe, Dyer 314. p. l. 98. Co. Lib. 12.95. 
TRY mY of Shrewsbury's Caſe. Camden's Britumia 169. Engl. Edit. 1610. Co. Litt. fol. 


| A Note on this PRIFILE G E. f 


„ Writ In Caſe a Lord of Parliament be r Common Jury, there is a Special 
2 ai ao Writ for his Diſcharge : And this may be di eſther to the Sheriff, not to put him 
Parr for into Juries, or to * eto Diſcharge him: But if a Peer of the Realm be returned, 
ving in Furies. he muſt be Sworn, or loſe Iſſues, if he appear not, unleſt he bring the Writ, Regiſt 

ne 179 J. Fin.B. 165. A. D. Finches Law Lib. I c. 48. pag; 5063 Co.'Lib. 6. 53. Counteſs 
of Rutland's Caſe | rennen n „Me 


: 


* N 
4 * 
* «+ 0 
® IJ8 % 
4 
3 
@ + 


PRIVILEGE: VI. 


N. the Common Pleas Temporal Lord of Parliament ſhall have Knights returned on his Fury: 


© 


Knight rewned I Cu. Lib. 12, 95. Counteſs of Shrewsbury's Caſe & Lib. 6.5/3. Connteſs of Ruthnd Cafe. 


2 bis Ju. Dodridge tn his Treatiſe of Nobility fol. 145+ Bdit. 1658. 4. El. Dyer 208. Plawd. Com. 
117. 4. E. of Derbie's Caſe. Syderfin 2. Part. fob. $1; Earl of. Leiceſter s Caſe, Ig, E. g. Ir. 
queſt 44. 27. H. 8. 22. b. Fitich's Lam Lib. . , 36. p. 420 Br. Challenge J. and Trial 
142. Crompton's Courts tq .. & 10. 4.8. 9.1. 92 H. 6. 18. Fitzh. Challenge 113. Aa- 
dern Reports 1. pt. 226. Br. Enqueſt. 100. Ir! Novel Caſes M 88. This Privilege is Inci- 
dent to the Biſhops, as Peers of the Rehlůÿ 065 he ono ] 


* 
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I n 4 % FAA OA $a oo eld © 
Return of 4 | 3 g | 


o, whereof One is at\Lord of Parliament, and 

n this-ſhall ſerve to Quaſh all 
5 0r that jt is. Entire Dyer 246. Cm 

en an 6 00 dor . d 

| * * i 6 fd eggs Seer 8 > op. 


DL TE nnn 
ry; when # Noblettianis Concerned in a Sultz it is 


'the Array abs 1. Where there arc Divers Defendan 
ſhalt” quaſh «lt the Array is challenged, by Reaſon no 
the Array, a 10 the Array againſt the other Defendants 


1 
1 


— 
5 ii 
10 . 


dants, 


A Knight fe- 2 If A Knight de returned on ſu 


oo 


ſummed, rat not Material, whether he Appear hd gives his Verdict, or hot. f. Adodern 226.-South- 
3 - dove cot 2. Stowel. Compt. ts fol. 20. B. 1 Je n ni: GB em od; 
ö "ens > > 4 Fi SOIT d . TABS: 4 9 ods 3; 121 i: 


err, J. If there be no other Knights in the Ocutity, a Serheatit te Lan, that is à Knight, 
Knight when bs may be returned, and fis Fr inlegs ſhall novexcuſe him. '4. Md. 182. The — 
Privilege is nm Northumberland Caſe. wk | 

I | | 4 If 
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The Privileges of the Superior Nobility, Lords of Parliament. 7 


\ 4. Ifa Noble Peer of the Realm be Plaintiff, and a Common Perſon Defendant, they Wh . 

Y joyn Iff:e, and two Knights are not returned in the Jury between them, as there ought to sir «re r- 
. | be, the Defendant may Challenge the Array of that Jury, as well as our Peer. Aich — _—_ 
; 33 & 34. Eliz. Anderſou 1. part 272. N. 281. man. Perſon may 


| challenge the Ar- 
5. The Earl of Kent by the Name of Reginald Grey Eſquire, brought a Writ of Eu- = « 4 


| | try againſt H. G. and the Paonel was returned : Now by the Heralds, he was then Pe Flur. 
4 newly declared Earl, and thereupon he Challeng'd the Array, becauſe there was no 
| Knight returned in the Pannel : But it was not allowed by the Court; for that there 
was no Default in the Sheriff, he being commonly reputed an Eſquire, Dyer. 318. pl. . 
10. Cromptor's Courts fol. 20. B. | | | : 


PRIVILEGE VII 


. 


„ O Eſſoin, or Day of Grace, is to be granted to Plaintiffs, in Suits or Actions, wheres Eſſoin lier not 
1 N in Noblemen, Lords of Parliament, are Defendants.” Camden s Britannia 169. Exgl. againſt 4 terr. 
1 Edit 16 10. 27. H. . 27. Crompton 14. 4. co. Iib. 9. 49. Eürl of Salop's Caſe. 27. E. 3. B. 

1 2 H. * This Privilege is Incident to the Lords Spiritual, as well as to the Lots : 

Iemporal. 4 e eee 


Notes upon this PRIVI L EC E. 


1. The Reaſon of Immunity, is, for that thereby a Nobleman ſhould be no longer delay- Ran why 4 
ed, than the Ordinary Courſe of the Court is, and ſack a Lord is to have Expedition g Noble- 
of Juſtice, in reſpect he is to Attend the Sacred Perſon of the King, and the Service of man an Eſſoin 
the Commonwealth. Co. Lib. 9. fol. 49. Earl of Shrewsbury's . cha, $0.4" 200 RI 

2, If there be no Ignoble Perſon, Party to the Suit, the Judges go: « | 
Diſcretion, grant upon Motion and Prayer, a Day, or —— 0 1250 otherwiſe, than! * 77 
by the Strict Courſe of the Law the Plaintiff: may Challenge ·  Dodridge's Treatiſe of the Day, er not-. 
Nobility pag. 144 Edit. 1658. WEE! - y BN 550/14 Dy "Tx pri, gn % 1s 

r eoſin; We. h ee mend ann K 9 2 7 8 
An cafe a Baron, or Baroneſs, Earl, &c, have their Abſence excuſed by Eſpin, He we Elloins + 
who caſts ſuch Eſſoin, or Excuſe, onght to find Pledges; that the Eſſoin is true; but in e lf bee 
the Caſe of a Common Perſon, it ſhall reſt upon the Credit and Inte ity of the Eſoxia- 1 
t.: And the Reaſon of ſuch Diverſity is this; for that Noblemen in warrantitatione TM 
Eſſeniia do not Swear'by:themſelves, bur by their Proxies, via. Their Pledges; cc. Bra- 3 
N Tract a. di Eſſmiis.c. g. N 3. fol. 35 . B. & c. % M. gif 33% B. Britten c. t 
22 fol. 282. 4. Fleta Lib. Sic. 10. 1 Ch 2. aft. 1 

I iy eee: Warner 
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Bienen, Peers of the: Realm, and Lords of Parliamint are'exempredfF om" Attendance gif 


4 at the Shetsffs Tour, or at any CẽCe Leer, or to take there the Oath of Ligeance: 2 
Statute of Marlebridge cap. 10: Finch Bib Lib. . c. I. 4 242. Britton dp. 29. f. 73. Towns of Lett. 
) 3. Co. 2. hiſt. fol. 120. & 121. And foare Biſhops om Attendance at Fourns and . a 
T Leets. N 2 2 i | & * | 
2 1 Wen, . ien ann £57 47% 
| 1 Ae Wen Fan tes on this PRIFITECE. nk ; ben % 
0 Der Kt 1 Finne reach! NN = 7 „ | 
1 | | I. Every Man of the Age of 12\Years/:atd u 5; (being within the Precindt of Infant u ́ 
| Leets) oweth Suit, and muſt be Sworn to the King's Allegiance 3 and this is called a Lare bound 40 
7 | Soit Kell, being not Due by reaſon of Meh Freehold," bur of their Body, becaüſe they 74k 1h 04th ef 


are teſiant within the Precinct of the Leet. Britton cap; 291 fol. 73. B. F. M g. 161. 12. 24 
E. J. 18. 25. E. 34236. d. Lib. 7. fol. & BU Calvit's CofeCo. Litt. 6d. Hern Lil. 1 
RW» nnn ee 


% 
— ca eu. Co. Litt. 44 3. a 2 4 , ade: int rd be Wange | 
| wy 22 — 6K ;t 1 ein : att n 03-7 Aron 2h 7 313 Sky 1 da! es 
2. Albeit Noblemen beexempret from their P&fonal Coming 'to'the(Tournarnid Leet; the 04th wir) | 
and mary other Perſons never too the Gath of Allegiance; yet are alt Subjects of what gteice, rt as}. 
Quality, Profeffion , or Sex ſbever, as firmly obliged to thei . pf yn iy 
taken the Oath, becauſe it is written by the Finger of the Law of Nattipe# e. 1 
I h a 4 © kenit, and m. 


and may at their % the Fad 
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The Privilege of the Superior Nobility, Lords of Parliament. 
of their Hearts, and the taking of the Corporal Oath, is but an outward Declaration of 
the ſame, Co. 2. Inſt. fol. 121. The ſubſtance and effect of that Legal Ligeance ( ſay 


the Learned Forman in Calvin's Caſe) is due by the Law of Nature, Ex Irſtitutione 
Nature, the Form and Addigipe of the Oath is, ex proviſione Homins. 


—— — 


PRIVILEGE IX 


Exemption 7 the Statute of 5 Eliz. c. 1. It i Enacted, That every «Knight, Citizen, and Bur- 

from taking geſs of the Parliament ſhall take the oath of "Supremacy before the Lord Steward, 

the Oath of u his Deputy 3, but it is not required of any of the Temporal —— becauſe the King i 
macy. otherwiſe ſufficiently aſſured o their Faith, and ag, as 25 preſumed. 


„ 4 PRIXILEGE X 


gens | Temporal Pee of the Realm ſummoned to Parliament, in his Abſence e 

A ful, and Licence of his Prince may appoint a Proxie, to mw for him, which 

none of the Houſe of Commons can do, Co. 4. Inſt. fol, 12. 21. E. 4. 50. Davies 

Reports, fol. 47. B. Le Caſe, de Capitulariter Congregatis, Tbe Biſhops, Lords of Par- 
liament, do enjoy thu ſame Privilege. 


Notes upon thi PRIVILEGE. 


A 
\ * N 1. Thoſe Lords cd not appear, according to their Summons, made ** 
EW, Peers, ſhews Proxies, and even this ſhews their Right | to 1 ſummoned, elſe what mended their Proxies, 


* „ » wuheiv — to E e, cap. 5. of Proper. iy 7 

1 be ſum none at 

bb eee 2 T the Temporal Lords of Parliament neither came, nor made Pronies, they for 
5Y 


- "if thy — their diſobedience unto the King's Writ, they were Amerced, vix. Antiently an Earl 

S yo! 5 - at 100 and a Baron at 100 Adarksz which ſince was qualified many times 
\ ah "At, 31. H. 6. u. 46. A Duke was taxed at 3 n ches 
3 40 0 if he came nat to Parliament, Ehe c. 5 5 _ 


© Re that receives , 3. Tho in the High Court of Parliament, 4 bp l Barons ma ive) their 
9 « Proxy muſt vas hy Procnrac, or Proxy, L Proctor ought to be a Baron, and Member of the 
e ame Houſe, fora firanger is not capable of ſuch Dey Reports, 2 B: Cafe, 
Fs — w franger, dt Cupitular iter Congregati 3 which is, according tothe Rules of the Canon 


namely, 
. bens oy non ag e jun nifs uni de Capitula: Init * n. cap. Eledti. 
11 onibus. 
Wa. * Oportet quodprocuratur inflitares fit ft de 19 ; 
= 1 . Votum ee fg 2 nt 
{ 


* ume 4 A Proxy extnot be made to.a Land, that b abſent kiniſlf; for inſtance z Thel. 
0 . ſent 12 roy which the Clerk | refuſed, but was repealed, by the Lord 
WW.” Fn, tha Chancellot, for thar the * ee were not n aer. 4 5 * 
. * en linſef. of Proxies. | 


Alediowen J, If a Lord, unto whom the Proxy reg n the 
8 7 N vol, yea, altho' — Prorirator »be abſent e Lictntia gu, and hath made a 
the Pry Curator alſo for himſelf, for the Proxy is but an Authority to give another ae 8 —_ 
a6 ferred a Wan 


þ al Leh euer be cram 10e Thind Perſon: Ea . av 


Fi ' A Permakeh 6. A Lord of Parliament, b Licence obtained of the Sovereign, made a Proxy 
+ 2 za Three Lords of Parliament. hy Dogs & dium, dans ei puteſt atem — 
= profes reg traftatibaſque anxilium G- Confilium inpendendi, arque Statutis, & Ordinarioni bis, que 
Ws. | conſent, . 7naCtitat, contigerint, confenrients, + ita quod nos fit melior conditiooctupantis. And — 
= LES of the Procurators gave conſent-to a Bill, and the other two ſaid, Not Content: And 
= er. firſt it was by Order of the Lords debated among the Judges and Civilians Atren- 
* dants, ang, conceired by them, that this was no Voice, aud the Opinion was affirm- 
gr the Lords of Parliament. \S&Ftatine . Ane Parliament holden 41.1 . 
R ene ee e ln We 4 
Dach = 7 
2 >” "7, BY 4 . * ; 
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The Privileges of the Shale No Airy, 15 FA af Pollan. p , 
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7. At the ſame time wand Queſtion as ſtarted, thus it a "Lord of Patliameng © , 
make a Proxy, and after come into the Lords Houſe, of Parliament; and fit there w iy 2 we _ 
out Arguing, Conſenting, or Speaking any thing: And it was conceir ed by the Judges, aud firs the 
and Civilians, that his fitting there without ſaying any thing, was a Revorarion in Law neut {oak 
of his Proxy; 4 fortiori, if he moved, or ſpake to any matter there propounded ; and , thing, 
their Opinion was — by the Lards Srratim, . „. fol. 13. . * 
of the Pr 

8. In the Year 1626. 2 Car. 1. the Houſe of Peers made an Order, That for the 8 
future no Lord of the Houſe ſhall be capable of receiving above. IO Proxies, gor 7 be c 
more to be e Þ ay Cauſe Voted. een Collections, rr fal. 2735 Fable of Ay 


ing aloe 
{ut 7 Proxies. 


\ PRIVILEGE — 1 


8171 


Hen FE King ith * 4 Dako Earl, or any die Peer of the Realm, of the Wriss Hecial 
Parliament, He yu his writ, directed to himſelf particularly, and not to the of Summons ts 


Sheriff of the County, as eneral 1 * are for, Knights Burgeſſes for the Par- Taliamem di- 
liament. Co. 4.Inft. 4. add odridges: Trat 7 Ts 'S rp „ 26. Tit. of Earls. rv 5 — 
Every Spiritual Lord of Parlamen, as well a as Fg Temporal ought to have OR "wy e 
Writs of Summons. TR: | „ A 
27 A1 11 GE: 111 2 pO 
#2. Mr $14 £21 » on ö 


10 Nagin Peer FAY Lord of Parliamor, ati in OM PORT or Ws the 10 — 
time of privilege of Parliament is to be impriſoned,or reſtrained without Order from the 4 Temporal 


Lord in Parlia. 


Houſe, unleſs it be * Treaſon, Felony, or refufing to give ſecarity for the Peace. Elſing's „ Ame, 


method of holding Parliament. Ele. 1660. Baker in vita, Car. I. fol. 
Bo Edit, 1660. The Earl of Te, Thi preheminence 3 to our 


ee ee eee e ; 1 5 15 
E Jad 10577161 4 07 unn E * 10 +4 1 k 


rv dee PRIVITEG E XIII 1 


He Houſe of La” are 745 Interpreters e. As Parliament in times of Parlid- Interpreters of 
Tan COVE TOS TH 228 


OR, Parliament. 
the \ Ancient Laws, and Conſtitutions of this Ki 
dom, to interpret Pg Parliam * time of Parliament, in any Canſe, that ſhall Te „ 
brought before Fes Nalſon y ColleBtions, 2. Vol. fol. 625. Our Spiritual Lords 
of Parliament have their ſhare in the i interpreting Statutes in Parliament time. 


NIV EEE xi. 


FF, writs of Error be ot in Parligment upon Judgments given in the King's Bench, wins f Ee. 


It belongs to the Hou Peers, þ 


the Lords of Me bi u * alane, without t Commons are to Examine, and undir the + 
amend, the Errors, Ara 21. "I "oe lib. ak c. 5k pag. 483. Filmer's Patri- Lords of the 
e l. ne g od (1s te fü — 

28 Ku! ö ed the Biſhops. 
. 0 23.00 Ul —— PRIVILEGE | 


— Lords - themſelves extremely prefſed by the bringing Writs « of Etror upon Order of the 
ds 
Judgments into their ir Hoy ! | Pherghy the 4 publick Air, were much retarded, made g Owe 


this Order, June, Anno 


; Ordered, Tha 0 . bring in Writs of ws into this Houſe N l 
&« Judgment 29080 ina Court of Juſtice, and if it appear that there is 50 juſt Cauſe of . 
Error in the ſaid LIFT: 2 for delay of Juſtice and of 100, t * then 


te *ſuch Colts is to be againſt the Parties, that bring the W as the 
'« Houſe 


: 
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The Privileges of the Ken; Mbiliiy. Lords of Herliament. 


3 Houſe ſhall think fit to give in — Caſe : And that the L ſhall be Remitted, 
A * whence it came, that the Nefe n out, Execution. * Nalſai's, 2. Joi 


- 
I ' 
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J. 272. wide t ner hoW.a lade Ty ought into ords Hauſe 
JAM W e bows Nalſott's e WIGS ee 1 * Ee | 
0 * 47 Mr #3 2: 489. "ma 4 
wenn 1: 1 


p VII EEE ** = pa 090 


h F 5 P Se: © x 901 n .6 
tel? ou » of Engla nell with, te where 
2 Kher She ft e chr, meer 


8 4 always applied to pper Houſe of 
| Coe Parliament, and ſometimes, out of Parliament to 5 Peers of 40 Realm, who — been 4.4 


moned, alone to give their Abe 4 i tt Pounded to them. Co. Litt. fol. 
110. a. Elſing c. I. pag. 51. & 52. Cu. 3. Inft. 4 1 DEST! H. 4. in the Exchange be- 
tween the King and E. of Northumberland, in Tore Co. 5 * 65. woe the 8 1 


cs called, Comm ene een -- Mþ * 
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Neal, T Oblemen Peers roof the Realm, and Lords of Parliament, are not to be Arreſted by 4 
Sec. can be warrant of auy Juſtice of Peace, or for the Good ee fp nor by a Supplicavit out 
Log» ad of the High Court — Chancery, apo the Kipg's Bene HA an Opinion our Law 
* conceived of the pea ble Dig lb farh been thought enough, 
to take their Promiſe u upon a in bevy 4 . Fuſtice of Peace,Lik. 2. c. 2. 
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77 Nees kg of-139 8346, wh 4 b rr 
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A Lord wind. On Atticles af Feace, ane Elen Gini cet We TAE Sr ve at 1 
2 Sureties, which the Court granted, albeit he was a i ho and the Parliament 
the Parliament ourned, that by this l 4 ** p Deer, n be to the Good Behwi⸗ 
bur adjourned. our. 2. Keble 435. Nu. 7. 
a og! 4.5 Kh | \\ pa. N 5 31, ! - i 
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I R Nall Places, 0 r Offices of Truſt, committed to F 4 Parlignens 
54 | lowed tonal Dy puties, by rt for 1 ns = 4 22 45 
* _ dance on the Perſon of their Sovereign both to N 
" and alſo 1015 him and the Realm in Safety,” Mr ; eres N 4 
the Law is, if an Office, or Place of Truſt, be granted mp Pen Ke 
ardſhip or Parkerſhip for he cannot Exerciſe de f ſame 5 55 * the Grant be 
2 Co. Lib. 9. fol. 49. ene ey Dom . e ang 
| 7 Law 117. B. Tit. Apt 
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The Privileges of the Superjor Nobility," Kords I liaben, 
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PRIVILEGE XX | 


Hong h the Law alwith Common Perſon; that is 23 Tre on, ene 
jr ee of Life, to challenge thirty five of his Jury, w N auſe, and 2 r. 4 


ug Cauſe z yet when any Subject, 2 2 — 4 of the en. . 
jr 5 to be 3 ether fr Felony or Treaſon, be not..c * Nel Wy 
all, nor put any of them tg heir Oath, the Lam preſuming, that th! wy Peers of. Sh "= 


Co. Lit. 156. B. & 294- 4: Dr. Burnet s of the 2. Part, to Baker 
in vita E. 6. f. 330, Edit. 1660. Haywart's E. 6. fol. 136, 294. Cam fan 2 Anno 
1601. 543. Eng 7 Edit. 16 Th Baker in vita Eliz. f. 415. Co. 3. loſt. f. * Moor®s Re- 
ports fol. _ NM. 849. Caſe of the „ Equrls, of of Effex and EA 


Realm, and judging upon their Honour, 2 guilt Ti Falſeb D or Malice. 


PRIVILEGE” XXI ö er wor k + 


EY 


| V the Statute of 32. H. 8. cap. 16. 27 6 Ordained, = the Sue the Re 
ſpall not keep in their Families, or Houſe, above the number of four 1 4th an ——_— 
But by a Provile i in that Att, every Lord of Parliament hath his rivilege allowed to him, 


to keep in his Family, th of ſix St N that Act to the contrar 
1 . The Biſhops, as Lords of h Claim to the ſame Pri- 
vilege 
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Oblemen, Barons of the Alain, bang the Defender in Chancery, i; cad of a Sub- A Letter inlicu 
pena, have a — directed to them from the Lord — or = r f of 4 Subpana. 


their wa Croupter s Ci * 
rH Kahn hs 5 ER 9 but Ten e Laue Las. 
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- Now upon this HILL OY Is 


1. 'Ifa Peer appears not on the Letter directed to him, no mucke del be taken Though « Lord | 
forth againſt him: For in the fourteenth year of Queen Elizaberb, the Order, and i not in 
Rule was declared in the Parliament Chamber, and ſo to be Enroll'd in the Parliament, upon 


1725 NN is nat * Awarded, by Femme. That SO Fre for i _ halt 
«4 M. Juttce _—_ Pets Us, "ita 15 4 Bill i in Cigneer mw exbibited cgi 4 Peer, Ne The — 


the Practice, or Courſe is, firſt, for my Lord Keeper” 58 write a Letter to and if her . 2 * 
he doth N eee an Order, to Het cauſe, vi a Sequeſtrati on exhibited 4- 


anld nat go forth. 15 ſtill ſtauds out, ns Say act benen be no — 5 — 
Frogeſs pt Conten bs Fan .f, > voi If 7194) g 10d vet lt (fer 


upon 4 Leer. 
3. If a Dutcheſs, or 2 or the _ of a Lord of Parliament! after the Lener fon 


Death pd py bt Che bl Plaintiff fha)l not ſue a Sub- 1, cloak 
47 0 1 a as the Uſe is, 4 
Aa bn to thei to their Husbands. tous 857 70 5 fol.33 * 8 —— | 


. 


mY 128 oh 476i ad [alt 3, 4: — vieh 941 men n 1 Or 7 to 4 Feet 


4. 1f a Dutcheſs, or Counteſs, or the Wife of a Lard birke 0 Wm g 17455 fuels 


ned their Titles by Marriage only) Marry; after the Death of their Husbands, * 
that are under the Degree of Nobility, and they are Impleaded in Chancery, not a Let- 725 
ter, but the Common Subpæna ſhall Iſſue forth againſt them, and their Wives, without gam her 


E the Degree of Nobility, meu Chancery, ans.. | 


SCAT 
ie aten 


The Privileges of the Superior Nobility, Lords of. Parliament. 
mentioning in the Writ their Titles of Honour, which they had before; for thoſe they 
have loſt, by marrying Common Perſons, Crompton, ſol. 33. B. Tit. Star-Chamber. The 

| Womans Lawyer, lib. 3. ſect. 5. pag. 125, & 126. Owen's Reports, fol. 81,82, Dut- 
cheſs of Suff-/ks Caſe, Co. Litt. fol. 16. B. Dyer, 79. 


PRIVILEGE XXIII. 


Quer im Tthe Statute of 2 H. V. It is Enacted, That the Juſtices of Peace in every County, 

Juſtic . named of the Quorum, muſt be reſident in rhe Shire, wherein they are Fuſtices. 

But there in a Proviſo in that Law, by which the Lords, and Peers of Parliament named 

in ſuch Connuiffions are excepted, 2 H. V. Pari. 2. . 1. Spiritual Lords of Par- 
liament that are in ſuch Commiſſions, are excepted as well as the Temporal Lords, 


PRIVILEGE XXIV. 


yal by A Gainſt a Peer of the Realm bringing an Appeal, the Defendant ſhall not wage Battel, 

Bartel. much leſs againſt the King, either apon an Indictment, or Appeal. Finch's Law, 
Hb. 4. cap. 37. pag. 423. Diſcourſe of the Cuitoms of London, fol. 13. Stamford's 

Pleas of the Crown, fol. 108. | 


14 
94 


PRIVILEGE XXV. 


gate of O Noblemen, that have Stocks in the Eaſt-· India or Guinea Company, are to be talen, 
Bnkrupts. | or reputed Merchants, within any of the Statutes of Bankrupts, 14 Car. Il. c. 24. 


7" Emporat Lords of the Parliament in alt Caſes, where * ö Heth at the Comme 

—_— T 225 „ or 46 1e un, by Statute, ſhall — ' their Prayer be adjudged as. a Clerk 
Corvict, though they cannot Read, 1 E. VI. cap. 12. Finch's Law, lib; 4. c. 45. pag. 466. 
Syderfin, 1. part. fol. 277. Stamford's Pleas of the Crown, lib. 2. c. 43. 2 129. B. 
Levinz, 1 Part. fol. 180. : T {| N 8 n 


* 


Notes on this PRIVILEGE, taken from Judge Dodridge's Treatife 
of NOBILITY. 1 not. 1% 2 es | Tr 


Ea af cu 
, F II 1 


Te what Caſes f. By the aforeſaid Statute, a Lord of Parliament ſhäll have the Privilege of his 


— Clergy where a common Perſon ſhall not, viz. For the Breaking of a Houſe by Day 


Clergy, where or Night; for Robbing any in the High Way, and in all other Caſes, excepted i 
_ have the Stature of 1 E. VI. c. 32. Saving in wilful Murther and Poyſouing. Is it 2 _ 
nos. | | rd oe 


ALord ball 2. In all other Caſes, wherein Clergy is taken away by any Statute made fince the 


* 


not bave the ſujd Act of 1 E. VI. He is in the ſame degree, that a. Common and Inferior Pet- 


nx 14 ſon is, but the Court will not give him the Benefit of this ſame Statute, if he do not 
anleſo be re. require it. | 1 WK, TTY 

A Lordef Par. 3, If the Lord of Parliament doth confeſs his Offence upon his Arraignment;*or 
liament in cee doth abjure, or is outlawed for Felony, it ſeems that in“ bell bs les he 1 Fave 


” _— — the benefit of this Statute, vis. His Clergy; for that by the 8 of 18. Eliz. cap 


8 2 


ment, or Mbju. 18. He, nor any other need to make his Purgation, but ſhall be forthwith deliver- 
ration, or Oug- ed out of Friſon by the Juſtices, 4 - -, . 

lawry for Felo- Y was af "Ne * 5 — 5 Iu a 4 x * 75 * . 

w, be nay have the Benefit of Clergy, fince #he Mm of 18, Eli G -I... 


i . * 1 6 
5 r 1 8 & s * * - 
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The Piioileges bf the' Superior Nediity, Lari of Pailianient. 13 


PRIVILEGE XXVIL 


"N Treaſon, it hath been, an ancient Uſe and "Favour from the Kings and Queerls of feu Angd.- 
this Realm, to pardon the Execution 0 ' Hanzing, Drawing, and ering of Peers, e Decal 


g * 


al to make Whrrant for their Beheading Baches Caſts of Treaſon, chap. 2. "rom or Beheud- 
| 2 82; annex d to Sir Robert zauberer, Learued Readings, PF. 1681. Co, lib. 12. 
ol. 130. . 
Noies upon-this Þ RIV1LEG E. 


. When, a Nobleman is attaint of Treaſon, and hath paſſed gn him, the Judg- We cen ebay, 
wet In Caſe o f High Treaſon, viz. of * Hangin feen * 1 jugs: ers 
Courſe is, That the Sovereigh' makes his Letters Patents directed ro'the Lord Come 2 
oellor, or Lord Keeper, Reciting the Attainder 3 Tet" we x1 to diſpenſe wit bg 
that manner of Execution of Juugment, n riſpełt that "the . — 4 Nobleman do fide 
therefore by theſe Preſents remit, and relea > the ſaid * 7 and dr om ſuch Exeguti- Execution * 
on of Judgment, and inſtead thereof, our Pleaſure” u, tb Head of the [ail A. B. Fudgment in * 
cut off, &c. as in ſuch Caſes has been uſed, touching or —— Nollimen; And by Treaſon, and a 
the ſame do require the Lord Chancellor, or, &c. vi w_ Two Writs under the Great 1 


Seal, one to the Lieutenant to deliuir the" Wen F „ani the other to the Sheriff 
of London, to receive, aud Execute dos Talis on, Sc. Co. Lib. fol. 1 O 
_ N 


«TT hs CF ? 


4. It hes beth ſaid, td it paſſes for a ; Mac in "Es; Thit Kidz 1 , 
ments of Treaſon the Riog can Pee i 5 Execution to be by 8 * 
4ince i being a part of the Sentence, that the Head ſhall be ſer 1 th the Body, 

the King may in that Caſe remit all the other parts of the Sentence except a: babe Exc- 


yet in Felonies the Sentence muſt be Executed in the way preſcribed by Law; and | tes 1 
that if the King ſhould Order — inſtead of Hanging, it would be Murder cording 1 the y 


in the Sheriff, and thoſt chat Execute it t taken u 1 
* grounds, and agu eie Precede ts n wk Nag E VI. The Duke Exanyler 
— Somerſet, though condemned for xr Ent, yet was Beheaded. Ando e Reign of Lords, e 
Cc 

ges li th ini e King c X on 

2 to Beheading) Thich" s done, and was tiot Fay eſtion'd. on 0 

III. The Lord *H 4 of: Heitsbury, Was ata nted 1 190 

ET to be hanged by the Neck, until he was dead; and yet was Beheaded 
Tower-hill, By which inſtances it is evident, that it is in the King's Power to me 
the Execution from Hanging to —— or Beheading. But we find in 2 
That ſome Lords have n pics he uſual 52 65 to the Nobility 


For Thomas Fines, Lotd Daches of th oth, © in Auno 33. H. was —— of Exempler of 
Murder, and had Judgment to be hanged by the Neck, 2 2 he wh Dead a p42 2 6.5 Lords that have 
ing to the Judgment was hanged: at — and ſo the. Lord Srurton in 2 ; 


Mar. was Attainted of Murder, and had: Judgment to be hang d until 1915 12 A 3 
cording to that Sentence, he was hang d. Co. . 52, & 211. Dr. Burnets "Hi iſtofy _ 
of the Reformation, ove: 2. lib. 2. pag. 350. p 
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7; 4 rt e or other De; hee bor ws” \ Me Appellation 
13 Kings, du Pneens of England, to 2 Dip Hin, by the 4 bes 2 Couſin. ef 
per adventure hi 25 of no Conſanguinity to Pa # Princes. Camden: 


Amo liſh Eüftion, 16 817 e"the Nit 
Pag. 3 na ri Fab e Fol. 49. 4. "The Earl of ah% of thrys G. in, 


. on 
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„ne Privileges of the Superior Nobility, Lords of, Parliament: 


A Note on this, P R 1 LETT E G E. 


The Reaſon why 
The Title of Earl, was the moſt Eminent and Supreme Dignity, before the 
Br - — queſt, 1 11. E. 3. where the Nack Prince was created Duke of Carewal z and th 
den, bave been who of Ancient times, were created Earls, were of the Blood Royal: And even to this 
. | ond. ave ſled Nun. Day, the King in all his Appellations, doth Stile them, per Nomen Chariſimi . 
of Confin,by the guinei Noſtri. 


Kone” of Eng- 


PRIVILEGE XXIX. 


ling Horſe of air Peer of this Realm, whilf be, or bis Wife heb ables 
= N all be iſ 2. immediate 2232 wh the King, under his Sign ive Klee, 
, 05 voy in t * ence of che Lieutenant of the County, or ane of the Deputy Lieutenants, | or 0 
i of the Peace, N one to be of the Quorum. 16. Car. II. cap. 4. 33 


A alder uber of en und therefore he maſt have the fame Ee. 


14 
where 
Wife are 


„ eee e e PRIVILEGE. TIX." bens 
Search ſor Y the 1 „& 14. Car. II. c. it is provided That no Dwelling Houſe of any Peer 
_ "Þ = EL * be 2 5 N bus | Lc mparen Warrant from — = 
er his mal, and in the Preſence of t enant, or one Deputy Lieutenant 
e 1 e emen eee n 


60 4 *. tg 3 31! 


„„ *%. 42 


PRIVIL 20 GE. x i he = 


ers of Fuſtice, without 4 Warrant wp 


14 


» * ; 
l e o 2M 
din ty 2229 ea 5 2 E — te 
. 


— the Hands fs. 


Ley ge . ers ore Hin, 13; % 2. 
that A. Ys * 1 b be D 2 * | tions $5 LY = 
8 | \PRAYILEGE: XXIII 


. N. 


0 Peer BY: this Realm, ought. 0 Tax 4, or - Aﬀeſed towards the Standing Militia, but 
by ſix or more of themſelves. - 13, & 14 Car. II. cap. 3. The Biſhops, as Lords 
a. ought, inthe ſame mganer, to Oo eee 53 geil 


* © 
21 * 
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; PRIVILEGE XX XU 


X. 


N the 21ſt. Year of King Edward the Third, Proclamation 2255 FI no Perſon 
1 ſhould we an Amcvichi London, leg: 
— 22 and Palate of a i i ae fr 
ro keep Nn 
ton; yet Earls, (One 
: 8 n B I, Cs. 
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The Pris th a Mdiliy, Loc ae. 
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PRIVILE GE XXXIV. 


1 F the King, upon the Creation of any Peer of the Realm, Duke, Margueſi, Earl, Fife my 5 * 
count, or Baron, do ( as the manner is ) by his Letters Patents, give into : ſuch new. 
created Nobleman, an Annuity or Rent, , the Support of his Degree, which they call r. 
ation Money, this is ſo annex'd unto the „ 'that by. no Gratt, Aſſurante, or any _ wy 
manner of Alienation, it can be gives from t vt ſame, but is ſtill incident, and a 2 of - 

the ſame o We er fol. 2. 


PAIVILEGE XXXV. 


HR. Supreme Legiſlator of this Mariam, 4s 2275 of the Honour, Credit, ente Seeds 
tion and Perſons of the ary that there is a Law H franed, ( namely, 2. K. II. * 
c. 5.) to Obviate, Withſtand, or hinder all Offence, by 22 orts, or Lies, w r Nite al 


Scandal to their Noble Perſons may ariſe or Debate, — Diſcord, berween ts ad Com- 
mon Perſons ; and becauſe it is to Defend them; it is talled Scandalum Magnatum. Cowef's 
Interpreter verbo, Scandalum Magnatum. Expoficion of Terms of the Law, f. 269 a. and 
Ainſbeiu, 647. An Action de Scandalis Adgpatos, wi as well in the Cul of 2 99 
_ as a Temporal Lord of Parliament. 


Notes upon this PRIVY ILECE. 


0 


f * \ 
Lohan 7 
” 5 4 


_ ' 


I. Beüdes the penalties afſign'd to be inflifted upon mee the Ads * For eee, ö 


1. 4.33.2. K.. c. 5. & 12, K. II. c. 11. Everꝝ Nobleman and Peer of the Realm, againſt whom — ings & — 


| any Len Words, falſe News, or Lies be ſpoken, may * inſt the Offen- — 2 | 


der, an Action, De Scandalis Mag natum, and recover 
2. If a Man do write unto another Scan eports, touching a No- 54" 
bleman, and this Letter be Signed with his wagte wich his Nane; 2 3M 
upon this Letter, ſhewed upon Evidence, the Noblenan may recover Damages, in an . 


Aftion, N e ral you ay aF eee * e 
ſtice of Peace. 8 p N 1 
1 4 _ of fome Men hath 3 that a ages, Rane; or other Woman K 3 
Eſtate, cannot maintain an N i Aagratum, becauſe the Sta- It 
ol 45 25 K. 6. 5- ſpeaks but of Diles Er Earls, Barons, Gr. by which words — a ne? 
2 0 ye, the? Bos of the. 2 i was only to provide in that 4 Sr. cap 
-ords, and not for Women of N ban 5 Juſtice of Hrcegr g. B. Dol. — n 


ridge's Nobility, . „ Noblewomen. Drs in rlain's 415 . Pag. 38.4% — — 
I. part, Edit. 15 t Scandalis 


es again: him. — 


r is 1a Diffrenke taken, b Posen t Altion on Nen ＋ l 
natum, and a 2 Action: words in one Caſe ſhall be 2 in mitiori ſer 
and in the other, in the worſe ſence againſt the Speaker, that the Honour af ſuch Great 


Tins may be preſerved. L. Vent. fel, 60. Earl of Peterborough's Caſe, i. Aud. 232. 
5. The Earl of Staxiford brought an A®tionon the Statute of 2. X. II. de Scandalis — 4 77. 


e „ and had Judgment: And the Defendant brought a Writ of Error, Retur- * ; | 
ih  Exche 1 655 mber; and it was moved, that this Writ of Error ſhall not 9 2 anche 
-allowe the Statutes do not ex to this Action; and of this Opinion was an Aion of the 


the C ora and they id, that ſo it was judged in Nevil, and South's Caſe, and in Se. K.. 
e Scherr Cafe. Hderfu, 1. part, 143. E. of Stamford, v. Nedham.  - 


(PRIVILEGE) 1 


2 2 to retuin as many FO: 
21. 


% 7 


the "- 2 —— 


is e knpileges of the Superior: Nobility, Lord of Parliament 


„ * 


— rt 
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Attendance have Immunities as other Chaplains have, an Archbiſhop may have Six 
Chaplains, and a Biſnop Four Chaplaius. | 

* Notes upon this PRIVILEG B. 

ted an Fol de. 1. If a Baron is to be created an Earl, &c. yet within the Ad 21. H. VIII. he can 

Hall have but have hut only ſo many Chaplains as an Earl might have, for altho he have divers Dig- 


—— y nities, yet he is till but the ſelf ſame Perſon; to whom the Attendance, and Service 


Earl. dec. might ſhould be done, & ſir de ſonilibus. Co. lib. . fol. 118. Acton Caſe. | 
have. 


n.. If an Earl, or Baron retaineth a Chaplain, and before his advancement, he be 


int a Chaplain attainted ot Treaſon, there the Retainer, is determined, and after the Attainder ſuch 


end before 44. Chaplain cannot take a ſecond Benefice; for tho his Lord be ſtill living according to 
vencement, that Nature, yet after the Attainder, he is a dead Perſon in Law, and therefore out of the 
Peer is Attaint- Caſe to have Privilege for himſelf, or for his Chaplains: "Expoſition of Terms of the 


e L, fol. 5. a, b. Tit. Chapleine, Co. lib. 4: Alion Caſe. 


determined. 


11 K a Baron have Three Chaplains, and evety one of them, have Two Benefices, 


Fbrac U plain, and after the Baron dies, yet they ſnall enjoy thoſe Benefices with Cure, which were 


exch of which law fully ſetled in them before; but in this. Caſe, though the ſaid Chaplain be Reſident 
has Two Bene= upon one of his Benefices, yet now he is become puniſhable for being Non-relident upon 


— the other. Co. lib. 4. fol. 119. Acton Caſe. 


yet they ſhall keep thoſe Beneſices with (we. 


If Peers of the 4. A Baron, or others of Degree of Honour, retains ſuch number of Chaplains 
alm do re. ag are allowed by the Statute, and after, upon requeſt, the ſaid Noble Perſon doth 

Cheptains ar retain more Chaplains 3 In this Caſe they, who are firſt retained, ſhall only bave pri- 

are allowed by vilege, Nam qui prior tft tempore, potior eft jure. Co. lib. 4. fol. g0. Drurie's Cafe. 

the Stature, and then upon requeſt retain more, they that are firſt retained ſhall only have Privilege. VV 


noble Men. J. If a Nobleman do retain Chaplaits (above the Number) at ſeveral times, i 
e wy of his Firſt Chaplains die, the next Abs was then reel, ſhall not Wal 
lain, above. for his firſt Retainers is void; and therefore in this Caſe it doth behove him, to have 
2 * a new Retaining after the death of the Predeceſſor, and before his advancetnent. "Co. 

af ay of lib. 4. 90. Drurie's Caſe. | e 
Acad, the next retained ſhall ſurcerd. 3 


2 " 


. 2 . 7 185 
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tl 


N36, 1,57311,,0990 d 02 2mot Io nigh O 
ted, thats 6. If & Lord, who is not allow d bur ee e retain Six by his Letters Teſti- 
1 


© tobavebutThree monial, and all Six are preſented to Six ſeveral 
10 fix ſeveral Pluralities, the Three that are firſt advanced, are only warranted by the Statute. 


_ retaining as ma. hut afterward upon ſome diflike, or other Cauſe, do diſcharge tome of them 


0 Six Auralitſes; the Three, who are firſt 
, promoted are warranted by the Statute, and yet the Retainer was not according to the 
— bene Statute, but in æquali jure melior eff conditio poſſidenths, Dyer, 372. N 


A Neblemen 7. If a Nobleman retain ſuch a Number of Chaplains, * is by Law allowed him, 


ny Chaplains, from, their 


Ten Attendance, or Service; the Lord in this Caſe cannot retain others, thereby to give 


reward non them privilege, during the Life of them ſo retained, and diſcharged: and the r 

le Abe thereof is, becauſe the Firſt CHaplains were lawfully retained, and by Virtue th a of 
getb ſome of during their Lives might purcha Diſpenſations, to haves advantage, according to the 
Weds are Statute ; and therefore if the diſcharge of their Service and Attendance might give a 
. _ Liberty to the Lord, to retain others, by ſuch means the Lord might advanc Chay- 
Privilge » lains without number, by Which the"Starure ſhoutd he defrauded ; and the ſaid Sta- 
them during tute muſt be conſtrued iriftly againſt Non-reſidents and Pluralities, as a thing prejudi- 
the Liter cial to the Service of God, and the ordinary Inſtruction of God's People. Co. hb. 4. 
them {orerained. ). 9. Drurie's Caſe. bund | an ig Wands rn 


If a Bironeſe 8. The Wife of a Baron, during the Coverture cannot retain a Chaplain, yet when 

Widowretzins à Baroneſs Widow, retains One or Two, according ro the Proviſo of dl Roe of 21. 

— „ . VIII. the Retainer is the principal Matter, and as long as the Retainer is in farce 
putin Ac- : a . N 8 mY 7 „n 

corling t * and the Baroneſs continueth a Baroneſs, the Chaplains may Well take Two de 

Statute, the © © by the exprefs Letter of the Statute; for it ſufficeth, if at the time of the Retainer 


Chaplains, 45 ("the Baroneſs were a Widow : And herein this Rule is to be obſerved of a Woman, that 
Long as the Re-artaſheth Nobility*by Marriage, as by Marriage of a Duke, Earl, or Baron, er. For 
force, and the in luch Oaſez if che afterward" marry under the" Degree of Nobility, by ſuch Marriage 

et. _ There & = di ee abe huet « Nob omen ly Marriage, and 


with 


mnueth 4 | 
— ̃ — 


— 
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The Privileges of the Superior Nobility, Lords of Parliament. 
itfröne, that is not Noble ſhe loſeth her Dignity, whereunto ſhe had attained by 
Marriage, and after ſuch later Marriage, the Power to retain” a Chaplain is deter- 
mined: But otherwiſe it is, where a Woman is Noble by Deſcent 3 for there her 
Retainer before, or, after the Marriage with one that is not Noble, ſhall be in force, © 


and is not countermanded by the Marriage, not determined by her taking of a Husband 
under the Degree of Nobility. Co, lib. 4. fol. 118. B. Addon Caſe, * 


PRIVILEGE XXXVIL 


HE Appellation, or Title of Lord, u due, and given to all that are Temporal Barons; Titi: Lend. 
and Peers of the Realm. The Biſhops have their Title of Lord, au well as the Nobility, 


Notes on this PRIVILEGE. — * 


1. Mr. Camden ſays, That in the Saxon Gloflary of Alfricus, among the Vocables, or From whence 
Terms of Honour, the word Dominus is tranſlated Laford, which we have contrafted d din de- 
ſhort into Lord. His Britania; fol. 168, Tt. Barons. 5 rived. 


2. The Title of Lord, is given = of Courteſie to:all the Sons of Dukes and Mar- Titltef Lord to 


gueſſes, and to all the Eldeſt Sons of Earles, and to none under; but they are not ſo . Perſons 
{tiled in Legal Proceedings, or in the King's Courts of Juſtice. Br. Treaſon 2. Co.3.Inft.f.30. — by 


PRIVILEGE XXVII. 


Jo Demeſn, or proper Cart, for the neceſſary uſe of our greater Nobility, as Dukes verage | 
Marqueſſes, Earls, Viſcounts and Barons, all Lords of Parliament, for, and 2 — 
the Demeſn Lands of any of them, ought to be taken for the King's Carriage; but they are Cam from 
exempted by the ancient Law of England from oy, fach Carriage. Co. 2. Inſt. 35. King's Care 
The Carts of Biſhops are as well exempted the King's Carriage, as thoſe of the "** 
Nobility, Lords of Parliament are. | SCE 1 I + 


PRIVILEGE XXXIX. 


HE Baronage of England did affirm, That their anvereign Lard rhe King, aught not Marriage of th 
to marry, without their conſent. Buck's Hiſtory of K. III. pag. 118. Edit. 1647. xg. Tn. apt 


PRIVILEGE XL. 


ſent of the Peers. 

T i a Privilege, appertaining to the Temporal Peerage. of the Realm; to have Wine Cf. Wins offers 
tome-free, as a Tun of Wine to every Earl; and to the reſt propertionably, Gc. This e 
Exemption belongs as well to the Spiritual Lords, as to the Te 
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N all Caſe 
I but by their Peers, Lords of Parliament. Aud after the manner of their Offence. Magna thy 
| Charta, c. 14. n e „%% —kü ! ae 


- * 
N 
N . 


Notes on this PRIFILEGF. 


1. Altho the Statute of Magna Charta, bein the Negative, viz. Non nifi Jecundum mo- The Oy 


dum delicti, yet long uſage bath reduced the Amerciamentof the Nobility, to a certainty, mens of Noble. 


namely, A Duke and J4argueſs 10 l. an Earl, Viſcount and. Baron 5 J. Co. a. Af. fol. 2 2 redus 
Finch's Law, lib. 3. c. 1. p. 184. Saunders Reports f. 227. Noel, v. Nalſun. 10 * 


2. By the ſame Starureit appeareth, qhat ſuch, Amerciuments ſhould be aſerred per sehen, 


pares ſu9. But for that it were troubleſome to aſſemble Barons, or Peers of the Realm of tbe Nebilty,. 


for ſo ſmall a matter, ſuch Amerciaments in times paſt hath been afferred by the Barons of 7" 
the Exchequer, Br acton lib. 3. Trac, 4. de Corona, rap. I. fol-116. B. Co. ib. $:fol:38. 
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es upon Non-ſuits or other Judgments, Earls and Barons ſpall not be ametced, Agi , 
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A Peer of the 
HMning in an 


Non ſuit 
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the . upreme 


ure. 


win s Foreſt, 


85 18 


lee ef Hunting. 


1, Queſr,or Ear 


cannot * 4. 


Privilege, 


+. - > 
" * - 


Ream, and a they ſhall be ſeverally Amerced,' viz, th 
according to the Stat2te; * Therefore Fra a Nobleman - 44 a it is Policy rather 
to diſcontinue the Action, than to be Non-Suited, Co. 2. Inſt. 28. 


ſuited tbe are br fue Amerced. A Nobleman * it ii wp ee rare Adion, thes moet with 


Common Perſon 


Aion, if Non- 


* Houſe of Peers 


e in he 


| ales are 0 
; *  beve the Privi- have the Benefit, of this Article. ir ar fel. 1 8. 


* 20, 
koh hike: But a Dutcheſs er Counrelthatt ſhall r ee 3 time - (arm 
= h Unmarried. - e 167. *. IRS»? 


Earls, or Lord 
of Ireland, er 


po 
\ 


_— 
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T he RY of the SPE Nabiliy, Lords of Parliawent. 


3. If a Nobleman, and a Common Pesfoy, join in an Afton, and become Non-Suit, 
Nobl obleman at 100 5. and the Common Perſon 


5570 PRIVILEGE XIII. 


4 & 15 E Peers of the Realm, during the time of Parliament, are the Supreme Court of 
Tudicature in this Nation, not only to judge, whether Matters, preſented to them by 


* Juli- the Commons, be fit, or requiſite for the King to paſs into Laws, but alſo of Writs of Error, 


( as has been ſaid before , ) and f Matters of Fact, either not determinable in other Courts, 


or elſe when, though they are determinable, yet in re ard of Nicety, or ſpecial Matter, they 
cannot well diſcern, or judge.” Mr. Roger Cole, Lib. 3. cap. 3. of the Municipal Laws of 


Englandy pag. 111. Edit. 1662. The Biſhops, being Feers of the Realm, and Lords of 


© Parliament, do rightfully Claim, to be Partners in the Supreme Judicatuce with the 


way 955 
tes 'P RI VI LE GE XIII 


1 E 1 of the Houſe of Commons are always to ſtand Bare-headed, when they re- 
= no ing of pair to the Lords Honſe, upon the firſt day of the Parliament, upon Conferences, upon 
red, Paſſing Bills, upon Meſſages, or upon any other Occaſion z whereas it is a Privilege of the 


Lords, as well Spiritual as 7 oh nec to __ Covered. = Prin in bis W te 


Cottor's Towee Records. '\ UE TY 
5 . PR Iv I L E G E XLIV. | 


ollen, 7 of ps being ſent for by the King's "ri, or Letter, or by his 
Meſſenger, to come to Court, or to Parliament, or to appear before the Council Board, 

or to his Court of Chancery, may, -both Coming and Returving by the ' King's Forreſt, or 

Park, kill one or two e * de F 7 Ore, cap 11. Crompton's Courts, fol. 167. 


9 7 — 4. Inſt, fol. 308. The Lords Spiritual alſo have elde liberty to Hunt! in the K 8 F o. 


. reſts or Parks 


nr een ee upon dis Order. 


Fe N Notes upon chis p RIY1 LEGE. 


1. The Satte oe Chartk: 4 Foreſta, 6. 47. deth\ſpeak only of Earls and Barons; 


Title on De. hut ifa Duke, * ueſs, or Viſcount, which are Lords of Parliament, be coming to- 


41 ö and 
\ _ Viſcount, were 


not when Thee war made Yet they are within cba, and do eg nh Fog. 


wards the King, by his Cmmandment, they alſo: ought to have the Benefit of this Gay 
ter of Article. Crompeda' Courts, fol. 167. f. Co. 3. Inſt. fol. 308. | 


2. If the King of Scots, or Prince of wales; oÞ come to the King, by his Command- 
ment, to do their Homage, vr other ſich Things, which a Subject N to do, be ſhall 


The Eldeſt Sen 3. The Elded Son of + Dako no: Eart; — the Eldet Son ofa Eat i is 4 4 ras, 
ofa We and e 5 ry Son ofa Duke or Marqueſs is a Lord: But it ſee 


meth, that they cannot take 
the Benefit of this Statute 3 for they are not Peers & the A: and 7 of il 
Crompton's Courts, fol. 167. 3. E 39 Nit EAT 


4" Wa Lady, which is Married; come . the Foreſt, She ai, wake any 


# 


1 
% 


5, If an Earl, or Lord of ireland or of Scotland, come to ay King, by his Commend. 
gh ment, Me cannok d have the Benefit of this aunty 3; "for *tis vat: 52 BY ta the 


555 r N e 1 1 S. 2,00 18. 


1 : 
Hi 893 


. Ii Kir Facks 85 forthopainſ 2 Lord, on . before the Juſtices of the 
Common Pleas, or before the Barons of the Exchequer, and he comes upau that, he ſhall 


bp he Fuſtices 1 * or ike Sea waa dunes beve the Benefit of the Sau 


not 


Chaſes, tho the Letter of the Statute be, Tranſientes per Foreſtam Niſtrant, paſſing by 1 and 
es 


Freeholders; for that they are not of the Degree of Nobility, Co. 3. Inſt. fo! 30. Stam: > 


| © * — : * i * 


The Privileges of the Superior Nobility, Lords. of. Parliament, ig 
not have the Benefit of this Statute, for he doth not come unto the King, and the Words 
be, Yeniens ad nos: And all the Proceſs, made out of the Chancery, and King's Bench, 
are, uod fu coram Nobis. Manmood 5 Foreſt Laws, cap. 181. Crompton's Conrts 167. 5. The Privilege of 

; ; | | in s 

7- The Lords, which come to Viſit the King, after the. Death of his Predeceſſor, 2 ho Lords 
(tho not ſent for) ſhall have the Privilege of Hunting in the Kings Foreſt, Cromp. be come in vi 
ras I. 168; 4 nee rr | EY | 1 rhe King , 
bis tredece 


#7 4 F | on the Death of 

8. The Statute aforeſaid doth give Licenſe to Kill, or Hunt in the King's Parks, and Tv the 

ha 

, the Privd. | 
' lege of Runiing 


our Foreſt. Crompton's Courts, fol. 168. 4. Co. 4; Inſt. f. 308. 
| doth extend. 


- 


PRIVILEGE XIV 


; Temporal Lord of Parliament, ſhall not be Tried in Criminal Cauſes, viz. Treaſon "ria Y Te 
Felony, or Miſpriſion of them, but by thoſe who are Noble, and Peers of the Realm. 2 in Criminal 

Co. Lib. 12. fol, 95. Counteſs of Shrewsbury's Caſe. Br. Trials 103, & 142. Corone 15 3,& , 

Jurors 48. 10. E. IV. 6. Camden's Brit anmia, fol. 169. Stumford's Pleas of Crown, Lib.3. * 

c. I. Co. Lib. 9. 30. B. Caſe of the Abbot of Strata Marcella. Co. 2. Inſt. fol. 48. Magna 

Charta, cap. 29. Co. Lib. 12 fol. gz. The Lord Vaux's Caſe, Finch's Laws, Lib. 4. c. 36. 

Pag. 412, Co. 3. Inſt. fol. 8g, rent eh 1 


Notes upon this PRIVILEGE. 


1. The Antiquity of this Kind of Trial, by the Opinion of feveral Authors, is groun- x4, 4 10 
ded from the Statute of Magna Charta. cap. 29. beginning thus, Wullus liber homo, &t. Ta kind of 
nec ſuper eum ibimus, nec ſuper eum mittemus, niſi per legale Fudicium parium ſnorum : But Trid perpares - 
other Writers take it to be more Atitient, than the Time of H. III. as brought into the 

Realm with the Conqueror, being anſwerable to the Norman and French Laws, and a- 

greeable to the Cuſtoms Feudal, Where almoſt all the Controverſies, | arifing between te > 
Sovereign and his Vaſſal, are tried per Fudicium Parium ſnorum. | 2 


j it © x 2 raignment of 
2. If a Peet of the Realm, upon his Arraignment of Treaſonz” do ſtand mute, or will Treaſon, ug. 
not anſwer directly, Jud t ſhall be given, againſt him; 2s 2 Traitor Convitted , and net iris he $4 | 


he ſhall not be preſſed to Death, and thereby fave the Forfeiture of his Lands ; for Trea- poker tarp. 


ſon is out of the Statute of #eftm. 1.c.12.15. EA. 33. Deer. 205, & 300. Co. 2. Inft. fol. 177. — 

of W.1. c. 12. But if he be Arraign'd upon an Indictment of Felony, he may Mute! 2 | 
3+ Every Lord of Parliament, who hath Voice in Parliament, and called thereunto Tenure Lords 

by the King's Writ, ſhall not be tried by his Peers, but only fuch as ſit there, Ratione of ?Porliemem, 


Nobilitatis, as Dukes, Marqueſſes, Earls, Viſcounts, or Barons, and not ſuch as are g e 


Lords of Parliament, by Reaſon of their Baronies, which they hold in the Right of the 
Church, as Archbiſhops and Biſhops; but they ſhall be tried by the Countrey, that is by 


ford's Pleas of the Crowng Lib. 3. c. 62. fol, 153. Crompton s Courts, fol 12. B. Br. Tri- 
als 142. 1h. ge by) BIG e 


4. Tho Noblemen, Lords of Parliament, are not to be tried but by their own Peers, Tris! de Peer 
et this only takes Place in Caſes of Treafon, Felony, or Miſpriſion of them, at the 4% Kean . 
uit of the King, by way of Indictmem: But otherwiſe it is in the Caſe of Appeals, at 45 Hog : Fd 

the Suit of the Party: And therefore, when a Peer of the Realm is Arraigned in an feat ee 
Appeal of Felony, he ſhall not have the Privilege to be try d by his Peers, Lords of Par- 

liament, as he ſhould have in the Caſe of an Indictment, but he ſhall undergo the Ordi- 

nary Trial of Twelve Men, Freehalders. Stamford Lib. 3. c. 1. Br. Trials 142, & Ju- 

vors 48. in fine 10. E. IV. 6. 13. H. VIII. 11, 12. Br. Tit. Treaſon, 29, 33. Holbourn's 
Reading s Lecture, pag. 68. pr. 1687. Br. Corone 153. Co. 3. Inſt. 30. & 2. If. 49. 1 


5. In the Caſe of a Premunire though it be at the King's Suit, a Nobieman ſhall 7 £ 
not be tried by his Peers, Lords of Parliament, but by a common Jury of Free-holders. u iy ts, - 
Co, lib. 12. fol. 92. The Lord Vaux's Caſe, Bulſtrod, I. part. 198, 199. Co. 3. Int. 30. Peers hug ee 

f * + rn N Cn Fw). 
6. Ifa Nobleman be Indicted and cannot be found, Proceſs of OQutlawry ſhalt be award- In Criminzl 
ed againſt him, per Legem Terre, and ſhall be Outlaw'd, yr judicium Coronatorum, but 2 2 ; 
he ſhall be tried, per judicizon Parium ſuerum, when he appears, and pleads not Guilty, Od. f. 
and puts himſelf upon his Peers. Co. 2. . 49. & 3: Ni. Ji. Sant FLEW I 9 cenndt le punti 
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120 The Privileges of the Superior Nobility, Lords of Parliament. 


A Nobleman = 7. Albeit a Man be Noble, and yet no Lord of Parliament of England (as if he he 
of « foreign a Nobleman of Scotland, of Ireland, or of France, &c.) he muſt be tried by Knights, 


wy ay Eſquires or others of the Commons. Co. lib. 3. fol. 30. Co. 2. Inſt. 48. Co. lib. 9. The 
Pares, but by Lord Sanchar's Caſe. 7 | 
common Fury. | HK, p | 3 \ q 
Etdeſt Sonof « 8. If the Eldeſt Son of a Duke, Marqueſs, Earl, &c. be Arraign'd for Treaſon, or Fe- 


Dukepkarly8c. lony, he is to be tried by a common Jury. Co. 3. Inſt. 30. Crompton's Courts, fol.1g. 4. b. 
| - Cannot be Tried 38. H. VIII. Treaſon, Br. 2. The Caſe of Henry Howard, Earl of Surrey, Son and Heir 
1 ey ers of of the Duke of Norfolk. 

u. | | | 
The Tryal of the 9. Dutcheſſes, Marchioneſſes, Counteſſes, ec. Sole, or Married, are to be tried in 
Wires of Lords Caſes of Felony or Treaſon, as Peers of the Realm. Stat. of 20. H. VI. c. g. Co. Jil. 6. 


3 Counteſs of Rutlands Caſe, Crompton's Courts, fol. 18. B. Stamford, 153. Cromp- 
of Treaſon or Fe. ton / Courts, J. 33. 3B. 1 n a | 


lony, as Peers of ibe Realm. 


A Lord of Par- 10. If a Peer, a Lord of Parliament of Vrelaud commit Treaſon in eland, he can- 
liament e Ire- not be tried in England by the Statute of 26. H. VIII. c. 2. & 5, & 6. E. VI. c. 11. For 
— ara he is not a Subject of England but of Ireland, and the Tryal in Jreland is by Parliament 
Irefand, rennor and not per Pares. Dyer, 260. B. 


be nie in England 


In Treaſon or Fe- 11. In Treaſon or Felony, a Tryal of a Peer of the Kingdom is to be by ſpecial Com- | 
: tony the T of miſſion before the Lord High Steward; and thoſe that 7 upon him, to be none but 

| 3 Peers: The proceeding is with great Solemnity, the Lord Steward fitting under a 

miſſion beſore « Cloath of Eſtate, with a white Rod of Juſtice in his Hand, and the Peers may confer | | 

Lord Steward. together, but are not any ways ſhut up; and are demanded by the Lord Steward their 

Voices One by One, and the Plurality of Voices carries it. Lord Bacor's Caſes of Trea- 

ſon, cap. 2. Vide more of the grand Solemnity of the Tryal of a Peer in Cromptoz's Courts, 

fol. 82. 4. 13. H. VIII. 1. Stamford, 152. 1. H. IV. 1. and in Sir Thomas Jones's Reports 


F. 51, & 55. Signior Caſe. 


A Lord of Par- 12. If a Nobleman be Indicted in the X. B. or, the Indictment removed thither, he 
liament muſt may plead his Pardon there before the Judges of the K. B. and they have power to 
Plead bis Fr., allow it, but he cannot confeſs the Indictment, or plead Not Guilty before thoſe Judges, | ] 
ws Runge but before the Lord Steward. Rods 1 part. 297. Roy, v. Signior Norris. Co. 2. Inſt. fol. 49 


Won 4 Peers : I 5 If a peer of the Realm plead Not Guilty, to an Indictment, he ſhall not wave 
his Pl 


mg rot ea, and claim his Privilege, to be Tryed by his Peers. Daliſor's Reports, fol. 16. — - 


| nor wave: bis Plea and claim big Privilege, , \. 


A ſecia In- 14. No ſpecial Verdict can be given in a Tryal per Pares. Hutton's Reports, 1 16. . 
diet muſt not The Lord Audley's Cafe. | | | 

be allowed, up- 
end ?eersTryal, 


Your the Ar... 35+ At the Arraignment of the Lord Audley the Judges Aſſiſtant, fat with their 
— 4 of 2 Heads covered, as the ancient uſe hath been. Hurtons Reports, 116, 117. Lord. 
Peer the Fudges Audley s Caſe. | 

are covered, ; | 
Ata Pers 16. At the Tryal of the Earl of Strafford in Parliament time, the Lord's of the 
Tryal in Pz:li- Upper Houte fate Covered, the Members of the Lower Uncovered. Nalſor's Col- 


«mera,the Lords In, 2. Vol. pag. 

Fi covered, and . P. 37. 
ive Cormmens | 
ret Jo. 


| 17., At the Entrance of the Lieutenant of the Tower, with his Priſoner the Lord 
[1 The Axt not to Strafford, the Porter of the Hall, whoſe Office it is, enquired of Mr Maxwell, whether | 
_ carried brfore rhe Ax ſhould be carried before him, or no? who anſwered, that the King had expreſly for- 
| — __ 5 bidden it; nor was it ever the Cuſtom to uſe that Ceremony, but only when the Party 


whon fur nen ACCUled was. to be put upon his Jury. Dr, Nalſor's Collection, 2. Fol. fol. 37. 
bi Fu 


© 18. Waterbouſe, Clerk of the Crown, ſaid, that upon the Arraignment of the Lord 
2arres ot the North, in the time of H. VIII. all the Juſtices of Zzg/and reſolved three 


Wy points : 


No certain ; 4 ay £0 
number requi- 1. That uo certain number of Peers is requiſite, if they be above Twelve, but leſs that 
faite it Abos Twelve, they may Not be : | ; 


Twelve . : * 2. F 
\ i 


22 — 


The Privileges of the Superior Nobility, Lords of Parliament. Af Ws E 
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2. If the Peers are Twelve, and they, Wiffer in their Verdikt; there ought to be Twelve at Tebis 

leaſt to agree to find the Lord Guilty, or otherwiſe be ſhall not be Guilty, altho that the oe cor uh '® 0 
greater Number of the Peers empannel'd find him CGuilx.. > as ES 


—_ > 5 n * — 
- 4 2 . 9 * * * ' y * . . 
4 3 F 4. 2 I» * 2 5 4 
* * * I'S * . 
- F 3 d 


IF 


3. That the Lord Steward cannot adjourn his Commiſſion, but is to, diſſolve it; yet A Whether be a 3 
Precedent there was, in the time of H. VIII. that he adjourn'd. by Commiſſion ro Len deere 2 
j the next day only, and then diſſoly'd it. Moor's Reports, 622. n. 844. Vide hac vite may” # 3 
Co. 3. Inf. 31. „5 2 ö 2 ' Te 
8 | | n PTY a #. 7. 101 * 1 
19 In every Caſe of Treaſon or Felony neivly made by Statute Law, the Lands of ;y „ o * | 
Parliament ſhall have their Tryals by their Peers, notwithſtanding "that the Statute Tae __ „ 
vides not for it by expreſs Words, ſo that the Proviſo incerted for their [Tryals w, e de, | 
n ſuch Caſes is ſaid by Stamford to be needleſs, Stamford, 153. and the Tryal per were bf Sta- 
Pares is given by Magna Charta, cap. 29. Am 152. Crompton : Coutts, fe B, K 
And Sir Edward Coke tells us, That if he be Nobleman, and Lord of Parliament, he N per Papas} - 
ſhall be tried by his Peers, albeit there be no proviſion. for it; for of Common Right, % zo provides 
in Caſe of Treaſon; Felony, and miſprifion of Treaſon or Felony, he is to be tried by e i tbe $ta- = 
his Peers. His Comment on the Statute” of 1 Jace. I, againſt Polygamy: But + 4 
maugre what the prementioned Lawyers have written, the Reader may find a Proviſe Ca, 3. M. 85. „ . 
inſerted in many Acts of Parliament (by o r Legiſlators, for the ſurer preſervation; arorwithfand- — 1 
and continuance of this Privilege,) Namely; 7 VIII. c. 12, 23. 35. H. VII. ing Provifes * 1 
c. 2. I. E. VI. c. 12. 13. Eliz. c. 2. I. Elia c. & 2. 5+ Elia c. 1. 23. Eliz; be hun i \ 4 IM 
c. 1. 18. Eliz. c. 1. 23. Eliz. c. 1. 1. Ja, Lc. 1, 12. . Je I. c. . iz. c e Y D 
II. c. 1. 13. Car. II. c. 8. 12. Car. II. c. 9. 13. Car. II. c. 16. Car. II. c. f. 
20. It was reſolved Nai in the Parliament holden the 2. Car, I. upon Con Wo. 
- ference concerning the Lord Dizby, That when any Peer ſhall be proceeded againſt for How m 3 
Treaſon, that ought to be by Indietment, and that being done, then the King is to ap- mos he C 
point a Peer to be Steward for the time, and to proceed to Arraign him, or otherwiſe „e, mg be we 
to tranſmit this Indictment by Certiorari, to the Parliament, and there to proceed, or proceeded «- i= 
otherwiſe to prefer a Bill in the Parliament, which ought, to be paſſed by both "Houſes, gain. 5 1 
and it is an Attainder by Parliament, and fo it was done, 5. R. II. 54. Hutton . ] 
ports, 131. Lord Digby's Caſe. . 1 „ * 
een Ace ARES DAN od [LT wx 
- 21. And laſt Note, given, nth 49 of Tryal per Paret, ſhall be botrowed of | 1 
N that moſt Noble Peer, and Lorg of Parliament, the late Earl of Clarendon, who in the ys | 5 
| his ſurvey of the Leviathan expreſſeth | himſelf in theſe very Wards; I am glad 8 >." hal 
« ( ſays his Lordſhip) that Mr. Hobbes is pleaſed with any part of the Adminiſtration ede, tuchine © © 7 
of Juſtice in his own Countrey.z and he might have obſerved that great Privilege of the grand Pri _ _ 4 
ce the Lords in England, of being tried in all Capital Crimes by their Peers, by Men viege of tbe | | by 
4 of their own Quality, and Condition to be a greater. Privilege than the Nobility of Linde, of Teing „ 
«any Nation in Europe enjoy. The Grandees of Spain, and the Dukes and Peers, and ri dr 
ec Mareſchals of France; in thoſe Tranſpreſſions undergo. the ſame Forms of Juſtice, and Peri. a . if 
« are tried by the ſame Judges, as the meaneſt Peaſant is for the like, or the ſame „„ ”* Ls 
«Crime: And tho! he calls it, and fays, it hath been erer acknowledged as . 
«a Privilege of | Fayour, yet they look upon it as Privilege of Right, of which they - x 3 
< cannot be deprived by the Word, and Authority of the King. And it may be, he 5, 
« would be hardly able to bring this Privilege under his Original Inſtitution of Govern- e 
cement; ſince probably Men being then all Equal, they would never have conſented to "KY 
ce ſuch a difference, rather than Equality in the Form of Jultice that was to be exerciſed © | © 5 
.& towards them ; and he values it too lightly, WhO thinks it can be taken from them a . A 4 
« by. any Arbitrary Power. - His "Survey ꝙ the* Leviathan, cap. 23. pag. 104, & 105, . 1 4 
Edit. 1676. Oxon. wn *; 4a" * 1 23 8 ky ns . £97 ah A "2g . 1 4 19 
I-33 1 "Wo "Sr ©, NE IRE i NN OD Yr Ltd's ey, OED | . 1 3 
| | war ONT * "EIS 4 1 1 9 2 * 1 
f 8 „„ l e ah mt Mi 3th 4 — agar hey *.4 "ir Wa n „ 
Vai of a Peer, the Lordi of Parliament pal not Swear, "but they give their Judg- Verlift giuen 
nent, Super Fidem, & Ligeantiam Domino Regi debitam; So that their Faith, won Honow 13 
and Allegiance ſtands in Equipage with" an Oath, and in the Caſe of a Common Perſon in Wm. x 


Trial of Life. Co.lib.12-95. Conteſt d + | 


Engl. Edit. 1610. Co.2. Inſt; 49, & 3+ inſt. 296  Crompton's Courts, fol, 13. 4. 1. H. 
IV. 1. Stamford 152. Blount .. 7 r 
1 0 * 3 * * wn 7 4 ; % "1 , * 4; l »” 5 | / . 7 
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The" Pitvileges of the Superior Nobility, Lords of Parliament. 
+, 9 4 ; 1 TEN 2 | 

| Notes upon this PRIVILEGE. 
N 3 — 9 t. The Reaſon, (faith a very Learned Lawyer.) why Peers of the Realm, are to pro- 


5 | e upon Oath, Ceed without Corporal Oath, is, becauſe the Law ſuppoſeth them of ſuch Integrity, as 


% 


4/4 * 
FJ £4 a 
$ "4 N EY 


der wponHonow. they will do for Juſtice, that others are compelf'd to by their Oaths. Lord Coventry 
„e 445 is Speechto the Peers, at the Arraigument of Mervin Lord Audley, Earl of Caſtle- 
120. 


; | 2. Concerning this Privilege of giving a Verdict upon Honour, and not upon Oath, 
What great R# de another Lawyer ſpeaks thus; You ſec the great Regard the Law hath to the Word of 
N got the _ « 2 Peer of the Realm, when he ſpeaketh upon his Honour 4 even in a Caſe concerning 
| Wat: Bel d c the Life of Man, and that of a Feer; and therefore ought they much more to keep 
| '& theit Words, and Fromiſes in ſnaller Matters, when they engage their Honour for a 

e « faſt Cauſe, or Conſideration,  Crompton's Courts, fol. 13. 4. 

Ie ff 3. Though upon the Trial of a Peer, the Lords of Parliament ſhall not Swear, yet it 
Realm ſtall an- hath been Adjudged, that they muſt anſwer upon Oath, and not upon Honour only, 
wer in ile har. in all Courts as Defendants, as it appears in the Earl of Lincolxs Caſe, wherein it was 

, Chamber, n moved, whereas Sir Henry Fines Knight, had exhibited his Bill in the Star-chamber, a- 
| by Ou ' ,_  painſt the Earl of Lincoln, for divers Riots and Miſdemeanors, and the Earl of Lincolu 
Y had taken Commiſſion forth, to put in his anſwer upon Oath in the Countrey, and he of- 
| | fered before them his Anſwer upon his Honour, but would not put it in upon Oath, be- 
N cauſe he was a Peer of the Realm; which matter being now reported by the Commiſſio- 
ners, it was now moved by the King's Sollicitor, to have the Reſolution of the Judges: 
And it was held by all the Juſtices of both Benches, and all the Barons of the Exchequer, 
| (ue preſence of a, very great Aﬀembly, of the Lords, and divers others of the Privy 
Council in the e ed that the Lords, in Caſes Criminal, ly where the 
King is Party ) ought to put in their Anſwer upon Oath; and in all „where they 
are to be Witneſſes betwixt Party and Party, they ought tobe Sworn : The Lord 

mn per ſaid, Quod in Judlicio non creditur nifi-Jurats, and that he cauſed Precedents to be 
> ſearched, and had found divers, ſince the firſt of Queen Elia. wherein Peers of the 
ERealm being Impleaded in Chancery, or Star- chamber, or Court of Wards, have been 
always Sworn: And he ſaid, when a Peer affirms any thing which is not true, upon his Ho- 
nour, there is not any We but if he affirms that which is falſe, upon his Oath, there 
is Remedy, by the Statute. of 5. #liz. c, 9. ag Perjury ; wherefore they all tefolv'd, 
that the Earl of Lincoln ought; to be/Sworn 3 and of the ſame Opinion were all the Lords 
and Counſellors, which they delivered Seriatim, nullo Contradicente, becauſe it is Jura- 
.  mentum Purgationis, and not Promiſſonis: And Princes are ſworn to all their es 
and Confederacies, which is called uramentum Confirmations, neither is it any Diminu- 
8 tion to the ſaid Earl's Honour, to be 8worn about that, which he would not, ſhould be 

Sir William put upon his Honour. Cro. Car, 64. Huttou s Report, 87, and Sir William Jones's Re 

Jones, b Re. 15 2. The Earl of Lincoln's Caſe in the Star thamber. Since this Reſolution of all the 
a Inſtices, which was given, Anno 2. Car. 1626. the Lords, Anno 1628. in their Houſe, 
I 2 did declare, That the Nobility of this King dom, and Lords of the Houſe of Parliament, are, 

E Antient-Right, to Anſwer in all Cauſes as Defendants, upon Proteſt ation of Honour only, 
* Thurſday, De. and not L the Common Oath... And in the Lear 1640. the Earl. Marſhall reports the O- 
cemb.z 1. 1640. pinion of the Oommittee, to whom the Conſideration of the Proteſtation of the Peers 
| _ «bow of this Realm upon Honour, was referred, upoh ſome doubts, that had ariſen, in a for- 
Rara ib. mer Debate of tie Houſe of Peers, upon a former'Order to that purpoſe, as follows: 
eon Honour, not 3 * * 1 4 r | #4 LN . e , | 
| mme Oitb. Our Opinions are clear, and that, upon hearing divers Learned Men, of both 
41988 Laws, ſpeak, That our Anſwers upon Honour only, can br no Impediment to the Common Fuſt- 
YH IJ ice of the Kingdom, but a juſt Preſervation of our Antient Liberties 4 and therefore we offer 
| it 5 Opinions, that our former Order may ſtand in full Force, which is En- 
tred in hæc Verba. ä 4 3 SAW, | 


* . 
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| So IDE ut ih. PERCY ee 
1 1. l of Dr. | © Ordered upon the Queltion, Nene Contradicente, that the Nobility of this King- 
* Nalſon's Col- dom, and Lords of the Upper Houſe of Parliament, are, of Antient Right, to anſwer 
teffion, p. 703. © jn all Courts, as Defendants, upon Proteſtatien of Honour only, and not upon the 

& Common Oath: And chat the ſaid Order, and this Explanation, doth extend to all 
J Auſwers, and Examinations upon Iuterrogatoties in al Cauſes, as well Criminal as 
| * Civil, and im all Courts and Commiſſions Whatſderer; and alto the Perſons of the 
8 e pjddows Dowagers of the Temporul Peers of this Land; and that the Lord Keeper of 
the Great Seal of Exgland, for the Time being, or the Speaker of the Lords Houſe, 
* for the Time tha bo forthwith give it, together with this Explanation, to 


all 
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| « frivolous in the Judgment of very many Judicions Men. indeed, how 5 
\ « and — muſt it needs be, (Jet 2 N that an Archbiſbop of Ca p 
©« terhury, who is acknowledged to be: primus 


8 


fr 


f the Saperic Mie, 1 Lads 7 Ab 
« all the Courts of Iuſticb, and the Judges, Clerłs and Regiſters of them, by cauſing our: 2 


The Privileafh 


<« Former Order, With this Explangtion, to be Recorded in all Courts, and that all * 
Orders, Conſtitutions, or Cuſtoms, entered or practiſed to the contrary whereſderer, 1. Bb” 
ce be Aboliſhed, and declared Void; and the Lord Keeper of the Great Seal, for the e 
< time being, or the Commiſſioners for the Great Seal, out of Parliament time, {hall 


ce ſee abe Kom Cy cr NS wr 6-4 . e * 35 i 


deter others from the like Attempts. 


I ſhall cloſe all, with what Doctor Chamberlain has aid, 
tion of Honour, in all Judicial Proceedings: — 


Lou, Proteſts: | 


ty 
= 5 4, 


other Te eftimony to be pald; a De. Ge- 


Though neither Civil Law, nor Common Law, allow 


nour, without any Oath, is efteemed Valid : Aud they were wont to be Examined mens, touching, 
Allegiance, and the Loyalty of cheiy Chivalry, and to put in their Anſwer ro a BY, 405 the Proteftation 
Honorem, ( e ) without taking an Oath : Though 2 Times. that Privilege, by the ne I-77 
Negligence of ſome Lords, bath been infringed ſometimes. His Tract Intituled, Anglie Wot. © 


of n- 
Bills, i Peer 
the Bilge, ob vo be Perf i ka, fins of of Parliament Vera tiny elle, wy fois nx be len, 


A POSTSCRIPT, 
F defence of the Rights 6 and melee. * the 8 2 2 


of Parliament. 
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Aster Camden (in his Britanis, * Sa Eng: Edi. I us, 7 4 
unto the Biſhops, by Right, and Cuſtom it ap E 1 0 mY 2. * 
' tobe with the reſt of the Peers perſonally preſent at all ParJiaments whatſoruir, theri to Con... £9 
ſult, to Handle, to Ordain, Decree, and Determine, go wr of the —＋ which they 
4 bold of the King; Le > 2 fince * Conqu * = 22 Immuni- 
ties, that the Barons ingdom did, Saue , t were nt tobe judged by abeir 
Peers , Of which Salvo, or Exception hear what another 7 * Dr. e | 
ſaith in his Perſent State f England : 
« As for that common 5 — ( fays he) That no WIL of planen art * 
ce tried by their Peers, but ſuch as ſit there, Rat ione Nolylitatis 7 only falfe, hut 


% Poor ts en e 5 ae = 
« Tyry of Freeholders, when as the m Wende Creat „ 
— not be tried by any under Barons. | 7 vi, 


what is given upon Oath ;, yet the Teſtimony of a Peer of ngland, given in, upon his Fo- lain s Semi- 


tia, or, the Preſent State of England, I. part, Pag. 301, & 302. Edit. 15th. pr. Au. 1684. (0. If tht. 
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George Sawbridge. . 
: | 


+. Hiſpania Illuftrata: or the Maxims of the Spaniſh Court, and moſt memo- 


- 


. 
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N Argument of a Learned Judge, in the Exchequer-Chamber, upon a 
Writ of Error out of the King's-Bench, in a Cauſe, wherein Sir Sa- 


muel Barnadiſton was Plaintiff againſt Sir William Soame, Sheriff of the Coun- 


ty of Suffolk, Defendant, wherein the Privileges of the Houſe of Commons, 
in Determining Matters relating to the Right of Elections of their own Mem- 
bers, is tified Neceſſary for all Perſons that have any thing to do with 
Elections. From the Original MS. Printed for George N and Sold 
by 7. Nutt near Stationers-Hall. Price Six Pence. ' vb | 
1 LLYs twy Eſſays of Old Age and Friendſhip, with his Stoical Para- 
doxes, and Scipios Dream. Rendered into Engliſh by Samuel Parker, Gent. 
Printed for G. Sambridge, 1 the Three Flower D' Laces in Little Britain. 


EUSEBIUS PAMPHILUS| his Ten Books of Feeleſafical 
Hiſtory, Faithfully Tranſlated and Abridged from the Original, by Samuel 


. Parker, Gent. To which 15 SIRE a, Diſſertaion concerning the Uſe and 


Authority of Eccleſraſtical-Hiſtory. By the Author of the Snake in the Graſs. 
In a Letter to the Abridger. With the Life of E ad. abſtracted from the 


- beſt Authors. Alſo an Account of kits Works. And a large Index of the 


Memorable Perſons, &c. mentioned in the Abridgment. Printed for 
| l ; 3 e * Enit, 5 ; N % . 
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rable Affairs, from the Year, 1 667, to the Year 1678. Fully laid open in 
Letters from the Right Honourable the Earl of Saudmich, the Earl of Sun. 


derland, and Sir William Godolphin, During their Embaſſies in Spain. Toge- 
ther with ſeveral Curious Papers from Don John ofMſtr;a, the Conde de Pe. 


naranda, and other Chief Miniſters there. As alſo a Treatiſe by my Lord 


Sandwich, concerning the n Gad of a nearer Unfon with that 'Crown. 


And another by Sir Maliam Godotphin about the Woolls of Spain. Now 


firſt Publiſhed from the ReſpeRive Originals. Printed for G. Sambridge 52 


Little Britain. IE: ＋ 51 


